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Article . Generd Provisions.

§ 3401. Title.

This Chaptershallbe known ananaybe cited as the "St. Michaels Zoning Ordinance."
8§ 340-2. Authority.

This Chaptelis enacted under the authority granted by the Genesamisly of Maryland, as
provided in the Landse Aticle, Annotated Code of Maryland, as amended.

§ 340.3. Purpose.

This Chapterhas been prepared in accordance wighS8h Mchaels Compremsive Planlt is
designed to control congestion in the streteisecure the public safety; to promote tteahd

the general welfare; to provide adequate light and air; to promote the conservation of natural
resources; to preveertvironmental pollution to avoid undue concentration of population; and to
facilitate he adequate provision of transportation,evaseverage, schools, recreation, parks,
and other public requirements. Such regulatgiredlbe made with reasonable cateyatian,

among othethings, to the character of the district and its suitabilityuB#sandto conserve the
value of buildingsand erouragethe orderly development and the most appropriate use of land
throughout the jurisdiction.

§ 340.4. Severabily.

It is hereby declakto be the intention of thHEBown Commissionerthat the sections
paragraphs, sentences, clauses, and pghoddds Chapterare severabldf any such section,
paragraph, sentence, clause, or phrase is declared uncansitotiotherwse invaid by any
court of competent jurisdiction in a valid judgment or decsaeh unconstitutionality or
invalidity shdl not affect any of the remaining sections, paragraphs, sentences, clauses, or
phrases of this ZoninGhaptersince he samavould have beerenacted without the
incorporation into this Zonin@hapterof such uncaostitutional or invalid sections, EEgrapls,
sentences, clauses, or phrases.

8§ 3405. Official Zoning Map.

A. The incorporated areas of the Town are herebyld/intozonng districts as shown on
the Official Zoning Mapwhich, together with all explat@y matter thereon, is hereby
adoptel by reference and declared to be a part of @hapter

B. The Official Zoning Magshallbe identified by the signature thfe Town Commessioners
attested by the Town Clerk and bearing the Seal of the Town undetltvarig words:

1
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"This is to certify that tis is the Official Zoning Map referred to @hapter340 of the
Code of the Town obt. Michaels, Maryland" togethert thedate ofthe ad@tion of
this Chapter

C. If in accordance with the provisions of tiiapterand the Land Use Article, Annotated
Code of Maryland, changes are made inizgulistrictboundaries or other matter
portrayed on the Official Zoning Mapuch clangesshall bemade on the Official Zoning
Map promptly after the amendment has begir@aged by the Town Commissioners,
togethewi t h an entry on the Official Zoning Ma
actionof the Town Commissioners, the lfmhing (changeor changs) were made in the
Official Zoning Map: @ brief description of naturef change)"which entrghallbe
signed bythe Town Commissioners and attested by the Town Clerk. The amending
ordinanceshallprovide that such changes or ammeatsshall not becomeeffective until
they have been duly entered upon the Official Zoning .NNapamendment to this
Chapterwhich involves matter portrayed on the Official Zoning Maallbecome
effective until after gch change and entry\y®been mad on sai map.

D. No changes of any natushallbe made in the Official Zoning Map or mattéos/n
thereon except in conformity with tipeocedures set forth in thishapter Any
unauthorized change of whatever kind by aerson or persorshallbe congilered a
violation of ths Chapterand punishable as provided un8e840212 of this Chapter

E. Regardless of the existence of purported copies of the Official Zoning Map mbich
from time to time be made or pidied, he Official Zoring Map whichshallbe located
in the office of the Town Clerkhallbethe final authority as the current zoningtss of
land and water areas, buildings, and other structures in the Town.

§ 3406. Replacement of Official Zoning Map.

A. In the @ent tha the Official Zoning Map becomes damaged, destroyed,dosiifficult
to interpret because of the nature or nentdif changes and additions, the Town
Commissionersnay, by resolutionadopt a nevDfficial Zoning Map.

B. The new Oficial Zoning Mapmay correct drafting or other errors or omissions in the
prior Official Zoning Map, but no such correcti@hallhave tle effect of amending the
original Zoning Ordinance or any subsequent amendmenofhditee Planning
Commissiorshallcertify as to he accuacy of the new Official Zoning Map prior to its
adoption by the Town Comissioners. The new Official Zoning Mapdl be identified
by the signatures of the Town Commissioners attested by the Town Clerk, and bearing
theseal of the Dwn unde the bllowing words: "This is to certify that this Official
Zoning Map supersedes areplaces the Official Zoning Map adoptet#té of adoption
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of themap being replaced) as part@apter340 of the Code of Town of St. Michaels,
Maryland."

§ 340-7. Official Critical Area Overlay District Maps.

Official Critical Area Overlay District Mapshallbe prepared and maintained in foesepart of
the Official Zoning Maps of the Town. Thehalldelineate the extent of the Critical Area
Overlay Distri¢ thatshall correspondo the Chesapeake Bay Critical Area.

A. The Official Critical Area Ovday District Map is maintained as part detOfficial
Zoning Map forThe Town The Official Critical Area Map delineates the extent of the
Critical Area OverlayDistrict thatshallinclude:

(1)  All waters of and lands undéhe Chesapeake Bay and itbtiiaries to the head
of tide as indicatedn the State wetland maps, and all State and private wetlands
designated under Title 16 of the Environment Articl¢hef Anndated de of
Maryland; and

(2)  Allland and water awes within 1,000 feet beyond thenldward boundaries of
State or private wands and the heads of tides designated under Title 16 of the
Environment Article of the Annotated Code of Maryland.

B. Within thedesignagd Critical Area Overlay District, all larghallbe assigned one of the
following land management and developmama classifications:

(1) Intensely Developed Area (IDA).
(2) Limited Development Area (LDA).
3) ResourceConsevation Area (RCA).

C. The Critical Area Overlay District Map may be amended by the Town Conuméssiin
compliancewith amendment provisions in this Chapter, the Critical Area Law, and the
Critical Area Regulations.

D. The Critical Area Overlay District supplementdet land use regulations by imposing
specific standards and requirements as s#t forthe CriticalArea Law, and the Critical
Area Regulations.

E. Notwithstanding any provisions in this Chapter or the lack of a provision in this Chapter,
all the requirenents of the Critical Area Regulations shall apply as minimum standards.
Where anystandard of thi€hapter is less restrictive than any comparable standard
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imposed by the Critical Area Law or Critical Area Regulations the standards which is
more restrictre, or which imposes a higher standard or requirement shall control.

§ 3408. Rulesfor interpretation of zoning district boundaries.

Where uncertainty exists as to the boureaofzonng districtas shown on the Official Zoning
Map, the following ruleshallapply:

A.

Boundaries indicated as approximatelydwling the center lines aitreets, highwaysor
alleysshallbe construed to follow such center lines.

Boundariesndicated as approximaly following platted lot lineshallbe construed as
following such lot lines.

Boundaries indicated as approxtaly following Town limis shdl be construed as
following Town limits.

Boundaries indicated as following raile&nes or former raitoad linesshallbe
construed as following the centerliokthe existing or former rightf-way.

Boundariesasindicated as following sirelines,shallbe construed to follow such
shorelines, and in the eventaxhange in thehorelire shallbe confrued as moving
with the actual shoreline; boundaries rated as approximately following the center
lines of strams, rivers, canals, lakes other bodies of wateshallbe construed to
follow such center lines.

Boundaries inttated & parallel to oextensions of features indicated in Subsections A
throuch E aboveshallbe so construed. Distances not specifycaldicated on the Offial
Zoning Mapshallbe determined by the scale of the map.

Where a lot is divided by @or morezoning districbboundary lines:
Where a lot is divided by one or marening district boundary lines:

(1) For a lot of one (1) acre or less in totad@and where at least 5@¥othe lot area
lies within a single zoning district, the owner may apply for and receive a zoning
certificate to use the entire lot for a use péed in the zoning district which
covers at least 50% of the lot area. This suiim®cand any zoning acticor use
of property pursuartereto it shall not constitute a rezoning, evidence of mistake
or change in the character of the neighborhood. gitwgision shall not apply to
any lot created or reconfigured after the date oktiectment of this provision.

2 For all other lots of record divided by one or more zoning district boundary lines,
each of said divisions of the lot shall be subject éordwlations of the zoning

4
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district in which it is located, but in any event, #rdire lot shall contain onlyna
principal use except as may otherwise be permitted by this Chapter. This
subsection, any zoning action or use of property pursuant thenedaot
constitute a rezoningr evidence of mistaker change in the charactafrthe
neighborhood.

H. Where physical or cultural feares existing on thground are at variance with those
shown on the Official Zoning Map, or in other circumstancesaveral by Subsectian
A through G above, the Board of Zoning Appesiallinterpret the zomg district
boundaries as provided §:1340134.

§ 3409. Conflict with other laws.

A. Where any condition imped by ary provision ofthis Chapter upon the use of any lot,
building or structures either more restrictive or less restrictive than@myparable
conditionimposed by any other provision of this Chapter or by the provision of an
ordinance adopted undany otler law, the praision which is more restrictive or which
imposes a higheratdard or requiremeshallgovern.

B. This Chapters not intended to abrogate or annul any easement, covenant or other private
agreement provided that where any provisibthis Chapter is nre restrictive or
imposes a higher standard or requiremeai ttuch easement, covenant or othergpeiv
agreementthe provision of this Chaptshallgovern.

Article II. Definitions .
§ 34010. Interpretations.

For thisChapter specific terms or wordsised hereirshallbe interpreted as follows:

A. The word "peson” includes a firm, association, orgaation, partership, trust, company
or corporationas well as an individual.

B. The present tense includes the future tensesiigellarnumber includs the plural, and
the plural number includes the singular.

C. The word shall' is mandatory; the wortimay' is pernissive.

D. The words "used" or "occupied" include the words "intended, designated, or arranged to
be used or occupied.

E. Theabbreviation"e.g.,"” used to introduce examples, implies "included bulimated
to."
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F. The word "Town" means the Maryland mcipal corporation whose proper hame is "The
Commissioners of St. Michaels," or the geographic area within the etefmumdaries
of thesaid municipal corporation, as determined by the contewthich the word Town
is used.

G. Termsexplicitly applicable to the Chesapeake Bay Critical Area requirements of this
Chaptershallbe interpreted and defined as providecha Critical Area Lawand Critical
Area Regulations

§ 34011. Definitions.

In thisChapter the following terms arased acording to stiplated definitions. For most of
these terms, the definition is stipulated with the term in the list below. Forafdimese terms,
the definition is stipulated elsewhere in tGisapter & a locationindicated in the list below by
referance, after théerm, in the form "For definition se880-* of this Chapter"

ACCESSORY APARTMENT- A dwelling unit locatecabovethefirst of the principal structure
on a lot or parcel of land, which dikieg is anaccessory use to commercial usich is the
principaluse located on the first floor of the same structure.

ACCESSORY DWELLING UNIT(ADU) i See§ 34045.

ACCESSORY STRUCTUREA structure that is dathed fromhe principal structure, located

on the ame lot unlesstherwise provided by this Chapter, incidental and subordinate to and
customarily associated with the principalusture or use. Except for accessory dwelling units,

an accessory structure a dwellng shallnot contain or includéacilities for bathingpr

showering of humans, or the preparation or cooking of food for human consumption (except for
barbecue grills).

ADDITION - Newly constructed area that increases the size of a structure

ADULT-ORIENTEDBUSINESS- Any business, operian, oractivity a sigificant amount of
which consists of:

A. The conduct, promotion, delivery, provision, or performance of adulttamieent or
material, including but not limited to that occurringar, or in conneton with a cabaret,
lounge, nidptclub, modeling studipbar, restaurant, club or lodge, or other establishment;
or

B. The sale, provision, rental, or promotion of adguiertainment or material, in any format,
form, or medium, includingut not limited b books, magazines, videos, DV,[RDs,
movies, photognahs, and/or covoperated or paperview viewing devices, including
but not limited to the operation of an aduttolx or video store or viewing booth.[Note:
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Adult-oriented businessesearegulated urel Chapter 7%f the Town Codevherein are
located additional definitions relative to adatiented businessés.

AGRICULTURE - All methods of produ@dn and management a¥éstock, crops, vegetation,

and soil. This inludes, but is not limited to, thelaged activiies oftillage, fertiization, pest

control, harvesting, and marketing. It also includes, but is not limited to, the activities obfeedin
housing, and maintaing of animals, such as cattle, dairy cowgegh) goats, hogs, horses, and
poultry and handhg theirby-products.

AGRICULTURAL ACTIVITIES - The growing and harvesting of plants, such as grain, fruits,
vegetables, flowers, shrubigeand/or timber, inalding structures associated therewith and uses
accessorya it. It does not includeaising orkeepingof animals or éwl for agricultural or
commercial purposes with the Town or storage of chemicals, animal waste, byproduces; or oth
matter producing éhteat to the reasonable safe and peaceful ergay of neighboring

properties.

AMAT EUR (HAM) RADIO EQUIPMENT T See§ 34047.

APARTMENT - A dwelling unit forming one of a group or seriestlaiee (3)or more attached
dwelling units, all of which dwelling units kia the same owners and are or aterided to be
rentedor leased by th owner to tenants for residential purposes.

ASSISTED LIVING - See§ 34045.

AVERAGE GRADE OFLOT - The averag@re-developmentlevation ofthe lot measureds
the mean elevain along a ine extending from thefront to the rear lot lingésee Figure 1)
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Figure 1 Average Grade of Lot

BED-AND-BREAKFAST ESTABLISHMENTI See§ 34048.
BOAT SLIP- A berthing or landig place foia boat.

BUFFER MANAGEMENT AREA (BMA) - An area officially mapped by the Tovamd

approved by the Critical Area Commissias a buffemanagemenrdrea, where it has been
sufficiently demonstrated that the existing pattern of residentdsimal, commercial,

institutional, or recreational development prevents the Buffer from fulfilling its water quality and
habitat functios, and wherdevelopmat in accordance with specific Buffer management area
provisions can be permitted in the Buff@thouta variance.

BUFFER, LANDSCAPE A strip of required yard space adjacent to the boundary of a property,
or district not less in with than is dsignatedn this Chapter which is landscaped for the full

width and on which is placed a screen of isidht height to constute an effective screen and

give maximum protection and immediate visual screening to an abutting propertgt drstri

street.
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BUFFERMANAGEMENT PLAN - Includes a major Buffer management plan, a minor Buffer
management plan, ardsimplified Buffer mamgement plan.

BUFFER YARD- CRITICAL AREA - An area, at leagtventy-five (25) feet wide, located
between development activitpé the watefor edge dwetlands or streams), planted with
vegetation consisting of native species andradipproprate platings. This arashallbe
maintained primarily for the purposes of wildlife habitat and water qualityshaliinot be
maintainedn a mannerhat conflcts with these purposesuch as by mowing or the application
of herbicides except agcessaryor theremoval of nonative invasivespecies

BUILDABLE LOT - One that is legally buildable und&340104 and8 343109,

BUILDING i Any structure with a roodnd walls used antendel for sypporting or sheltering
any use on the property.

BUILDING OR STRUCTURE, HEIGHT ® - The vertical distance in feet from theerage
grade dthe lot to the highest exterior point of the buildiisgeFigure 3.

/'L ____________________ 7 - _/_ _______ \— - 7/
building % 4
height ™ T
measured ” || || ” || ” i i i
to highest
exterior 17
point of (:_HJ nan
structure i i
P Bmane I;E\_ﬁ/

Figure 27 Building Height

CAFE/COFFEE HOUSE An informal restaurant, where light refreshmentsneals are served
primarily for consumptioron site. A caficoffee shop provides indoor seating for customers and
may provide table service.

CALIPER - The diaméer of atree masured abreast height
CANOPY TREE- A tree thatwhen maturecommonly reaches a height of at least 35 feet.

CARNIVAL - A traveling oudoor amusement show with rides, ganasl prizeswhich is
permitted only with exgss permission bjyown Canmissiorers

COMAR - The Code of Maryland Regulations,rmay be amendefdlom time to ime, including
any successor provisiotisereto
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COMMERCIAL - That which relates to a fgrofit business organization engaging in the sale,
rental, leasgor exchang of goals, prodicts, servicesor properties of any kind.

COMMERCIAL VEHICLE - Any vehicle the principal use of which is the transaton d
commodities, merchandise, produce, freight, aninmalpassengers for hirdny vehicle owned

by, or usedn conjunction with, a business enterprise; has painted thereon or affixiéd sign
identifying a business, industry, office, institut or aprincipal product or service of such or is

|l icensed as a nf gigteret aslass E luekhvehiclé, aClaasr-dtradtos) r e
vehicle or a Class G (trailer) vehicle.

COMMON OPEN SPACE Undeveloped land within a subdivision ontadevelpment, not

part of individual lots dedicated, reserved, or restricted in perpetaity further development
and setaside fo the use and enjoyment by residents of the development. Conpeorspace

may contain such complementary structures anprovemets as are necessary and appropriate
for the use or enjoyment of residents and ownétke development.

COMMUNITY CENTER - A meeting place used by members of the community for social,
cultural, educationalor recreational purposes.

CONCEPT PLANI Exceptasmayotherwise be provided,@nceptual rendering, drawn to an
approximate scal¢hat includes, at a mimum, the following information:

A. The proposed title of the project and theneaof the engineer, architect, landscape
planner orarother desiger who prepared it;

B. A preliminary description of the nature of the proposed uses;

C. North arrow, scale,ale andapproximate boundary of the property;

D. The total number of acres thfe land on which the project is to be located;

E. The prelminary layout of all lots and roads;

F. The preliminary location of all proposed open spaces;

G. The critical area badary, f applicable; including, but not limited to, the chendred
foot shoeline development buffer;

H. The proposed number and typésunits; and

l. Such other information as the Planning Commission or itsrsi@fireasonablyequire
thataccomplishthe purmpses othis process.

10
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CONDOMINIUM - A structure containing a group or seriegtoke (3)or more attached
dwelling unitsthataresubjectto a condominium regime established under the Maryland
Annotated Code.

COUNTY'i Talbot County, Maryland.

CRITICAL AREA - All lands and watrs defined in §-8807 of the Natural Resources Article,
Annotated Code of Maryland. They include:

A. All watersof and lands under the Chesapeake Bay and its tributaries to the head of tide as

indicated on the State wetlhmapsand allState and pviate wetlands designated under
Title 16 of the Environment Article of the Annotated Code of Maryland; and

B. All land and water areas within 1,000 feet beyond the landward boundaries of State or
private wetlands and the heaolstides desigated under Tie 16 of the Environment
Article of the Annotated Code of Maryland.

C. Modification to these areas througitiusionsor exclusions proposed by local
jurisdictions and approved by the Commission asipdan 8 81807 of theNatural
Resoures Article, Amotated Code of Maryland.

CRITICAL AREA COMMISSION- The Critical Area Commission for the Chesapeake and
Atlantic Coatal Bays.

CRITICAL AREA LAW i Title 8, Subtitle 18 of the Natural Resources Articiehe Annotated
Code of Maryland, as amended from time to time.

CRITICAL AREA PROGRAM:i All provisions ofChaptes 110, 290 and 346f theTown
Codeand any ther regulabns or ordinancegassedy theTown Commissionert implement
the Critical Area Law or Critical Area Rgulations These regulations and ordinancediectivity
constitutethe St. MchaelsCritical AreaProgram.

CRITICAL AREA REGULATIONST COMAR Title 27, as may be amended from time to time.
DAY -CARE CENTERI See§ 34048.
DENSITY - The number of @elling units per acre within a defined and measurable area.

DISPLAY AREA - Area used for the accessory disptdynerchandse or goodsavailable for
purchasdrom thebusinesdocatedoutsideof a bulding.

DREDGING- The remowl or displacement by araytificial means of soil, sand, gravel, shells,
or other material, whether or not of intrinsic value, from any stateandsor private wetlands.

DWELLING, DUPLEX - See§ 34045.

11
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DWELLING, MULTIFAMILY - See§ 34045.
DWELLING, SINGLE-FAMILY DETACHED - See§ 34045.
DWELLING, TOWNHOUSE- See§ 34045.

DWELLING UNIT (HOUSEKEEPINGUNIT) - A room or suite of rooms contained within the
same structure, usedgsignedor intended to be used, or sul@alfor wse as th residence of one
family. A structure in which there is a sleepimgm, a full lathroom, and food storage and
preparatio facilities available to the same person or farsligllconstitute a dwelling unit. A
singlefamily dwelling unitshall be occupiedoy an immediate family or an unrelated group of
persons living togher as a fanhy. Except for one dwelling unit for th@wvner or resident
manager, no dwelling unghallbe located in a hotdbed and breakfasiodge, motel, or other
accommoddaon for guests, travelers or transients. No dwelling ghéllbe locatedn a trailer.
The occupancy of a dwelling unit or arpon thereof, by a person or personsftour (4)
consecutive months or less in exchange for compensatialicongitute acommerdal activity
not permitted in any residential 2ag district excep as follows:

A. Nonconforming beéndbreakfasts;
B. Bedandbreakfast; and

C. Historic vacation cottages licensed by the Town to be used for-sdrartrentals in the
R-2 zoning dstrict.

ENVIRONMENTAL ASSESSMENT- A comprehensive report that dedas the natural
feaures and characteristics of a propodedelopment site, the changes that will occur as the
result of proposed development activities on the site, thie pated enironmertal impactsand
consequences of the proposed developmentaiighation measuret® be taken to minimize
undesirable imacts to the environment.

EROSION- A natural and gradual washing away of soil, sand, gravel, minerals, orgdteg ma
or other materal from fast land that results in the conversion of suchldast to submergedhd.

ESSENTIAL SERVICES The ereabn, construction, alteration, or maintenance by public
utilities or municipal departments or commissions, of vgiend or overheadyas, electrical,
steam, or water transmission or distributigatems, communicain, supply or disposal systems;
including poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, traffic
signals, hydrants, towgrdectricsubstatns, telephone exchange buildings, gas regulator
stations, anather similar equiment and accessories that are reasonaatgssary to furnish

utility services or for the public health, safety, or general welfare.

FAMILY - A family shal qualify as 1) An immediate family of one or more persons occupying
the premisesral living in a dwding unit; or 2) An unrelated group obrmore than five (5) total

12
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persons or the total number of occupants permitted by minimum square foot floomares re
as pe Chapte 191 0of the Town Codgwhichever is less, living together umdejoint agreement
signed by all persons livg in a dwelling unit and sharing the dwelling unit.

FARM - Land which is utilized for such bona fide agriculturatgmses acrop goduction;

livestock pasturage, care, handling etc.; forestry; and diresttlyet uses; and whictmay

consist of a sin@ parcel or several adjacent or nearby parcels under one ownership. No poultry
or livestock, except petshallbe hoged or onfined within 200 feet of the boundary of the
property. Fox, minkand hog farmshdl be prohibited.

FARMERS' MARKET- An openair market where primarily agricultural products are offered
for sale to thepublic.

FENCE- Any structure, whetheranstru¢ed of wood, masonryor othewise forming a physical
and/or a visual barrier, blocttg, or enclosure. A fence includes any struetconstruatd or
appearing to be catructed for any of thpurposes abovevhether in the form of a wall,
stockade, pvacy fence, 0 a more traditionasplit rail, picket or wire fence.

FILLING - The artifcial displacement of navigable water by thepdsiting irio state wetlands
or private wetlands of soil, sand, gravel, shells, or other materials; or the arélfieraton of
navigable water levelgy any physical structure, drainage ditch, or otheswlike flling does
not include inplace replaement or rpair of shore erosion ctmol structures using substantially
similar materials and construction designplanting of wetands vegetation wheam grading or
fill in state wetlands or private wetlds is necessary.

FINAL DECISION - An administative, quasjudicial or judicial deision for which all rights of
appeal relatedbtit, permitted by law, have expady tre lapseof time or have beeexhausted.
No permitshallbe issuedinderthis Chapterby the Zoning Inspector or acted on by the
applicant, aghe result of a decisidoy the Planning Commission, by the Board of Zoning
Appeals, or by the Town Commiegsers,unlessand until such decisn is a final decision.

FINANCIAL ASSURANCE - A performance bond, letter of credit, cash deposgyurance
policy, or other instrumentfGecurity acceptable to tHewn Commissioners

FRONTAGE- The boundary betweemplotof land or a building and thpublic road onto which

the plot or building fronts=rontagemayalso refer to the full length of hboundaryThe
PlanningCommissiormay considera private access drive as frontage where such drive provides
theprimary acess to ad egress from thog®operties.

GOVERNMENT SERVICES Any use operated bygovernmental or nonprofit volunteer

entity ard providing a public service, e.gQ$t office, fire station, emergency ambulance service,
rescue squad, police statiaccouthouse governmental office lilding, governmental storage
facility, governmental gage.

13
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GRANDFATHERED- Describes the status accorded specific propatidsdevelopment
activities that are of record prior to the date of adoption of this Chapter osipre/of this
Chapter. As used in this Chaptehal ARghansy rad r)

GRANDFATHERED PARCEL/LOT IN THE CRITICAL AREA: A parcel of land ordt that
was subdivided into recordddgally buildable lots where the subdiwrireceived final
approval before Decdper 1,1985.

GROSS FLOOR AREA Thetotal horizontal area in square feet of all floors within the exterior
walls of a building, includig habitable or usable basement oicapaces, but excluding
unroofed inner catis or unusable areas below groundmoattics. For ause that has rightfo
accesdo less than the entire structutiee gross floor areahallbe determined by reference to
the perimeter dimensions of the spacspaces to which the use has right aieas, not by
reference to the interi@imensons of poms.

GROUP HOMEI See§ 34045.

GROWTH ALLOCATION - The number of acres ofrid in the Critical Area that the Townay
use, or th&County mayallocate to muitipal jurisdictions to use, to createw Inensely
Developed Areas and welimited Development Areas. Th@rowth Allocationacreage igive
percent %) of the total Resource ConservatioreA acreage ithe Town at the tme the

Critical Area Commissioapprovedhe Towrgs original Critical Area Progam, na including

tidal wetlands, jus additioral acres included from the county's calculated amount of Resource
Conservation Area thaixisted when the Critical Area Comrsiisn approvedhe County's

original Critical Area Program.

GUEST ROOM- A roomoccuped for seeping by a transig¢merson inexchange for
compensation.

HIGH WATER LINE - The highest elevation of tidal water in tt@urse of the usual, regular,
periodcal ebb and flow of the tide, excludj the advance of waters above that linevbyds and
stormrs or by freshets arftbods.

HOME OCCUPATION- A routine accessory and customary fieeidential use conducted
within or administered from a portion of a dwiely or its permitted accessory buildithat 1) is
conducted primarily by a permamt regdent ofthe dwelling; 2) meis the standrds and
limitations of a home occupation; 3) only includes uses that are incidents¢emadary to the
principal residentiause; and 4) does not include anyaredr wholesale sales on the premises
(othe thanover thephone internetandthrough themail) nor any industrial use.

HOTEL OR MOTELI See§ 34048.

14
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IMMEDIATE FAMILY - A father, mothersibling, son, daughtegrandfather, grandmother,
grandsonor grarddaugher. A person or persons rekd by blood, marriage, domestic
partnershipand or legal custody.

IMPERVIOUS SURFACE Nonporous grond covers or areas, such as sidegjalads,
parking areas, and rooftofigat shed stormwater and hindlee penetraibn of water irto the
ground.

IN-KIND REPLACEMENT - The replacement of a structure with another structure that is
smaller than or ideidtal to the original structure in ftyarint area, width, length, and use.

INTENSELY DEVELOPED AREA(IDA) - An areaof atleasttwenty Q0) acres or therdire
uplandportion of the Critical Area within a municipal corporation, whichever is less, where
residental, commercial, institutional, or dustrial developed land uses predortenand a
relatively small amount of naturabbita occurs These areasicludean aea with a housing
density of at leadbur (4)dwelling units per acre and/or an area with publater and sewer
systems with a haing density of more thahree (3)dwelling units per acre.

INTERMITTENT STREAM - A stream thabnly flows when it receives water from rainfail
runoff or springs, or some surface source such as melting snow.

JUNKYARD T See§ 34050.

KILOWATT (KW) - A measure of the use of electrical power ¢qouane thousad (1,000)
watts.

LAND - All land, regardless of whether located above or below the mean highwater line.

LANDSCAPING/GREEN AREA- An area of outdoor pareable ground, consisg of lawns,
shrubs, treesor other vegetation and covaapableof absobing runoff. Landscamg shall
consist primarily of trees and shrubs indigenous to the area. Plants considered inv@asive (e
bamboo, purple star thistle, kg etc.) should beistouraged.

LANDWARD BOUNDARY OF WETLANDS- The common bouraty betveen welands, as
defined inthis section, and lands not included within the definitions of wetlands appearing in this
section.

LEGALLY DEVELOPED- All physical impravements to a properthat existed befre Critical
Area Commission approval of adalordinanceor were rmitted corectly in accordance with
the provisions of the local ordinance in effect at the time of construction

LIBRARY i See§ 340-46.

LIMITED DEVELOPMENT AREA(LDA) - An area with a housg dengy rangng from one
dwelling unit perfive (5) acres up tdour (4) dwelling units per acre; with a public water or
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sewer systenthat is not dominated by agricultlitand, wetland, forsts, barren landsurface
water, or open space; or that isdehartwenty (20) acres andotherwise quafies as an Intensely
Developed Area under the definition in tidsapter

LOT - For zoning purposess covered by thi€hapter a lot isa parcel of land of at leashough
Size to meet minimum zoning requirementsudse, coerage and aea, and to prade such
yards and other open spaces as are herein required. Sskhllbave frontage on an impred
public street andhay consist of:

A. A single lot of record;
B. A portion of a lot of record;
C. A combination of ompletelots ofrecod, of completdots of record and portions of lots

of record, or of portions of lots ofaerd;or

D. A parcel of laad described by metes and bounds led that in no case of division or
combinationshallany residual lot or parceklcreagd which doesnot meet the
requirements of thi€hapter

LOT COVERAGE- The percentage of a totak or parcel that is: occupiday principal and
accessory structuseparking area, driveway, walkway,readway; swimming pools and
decking or coveed with paverswalkway gravel, stoe, shell permeable pavement or other-man
made material. Lot coveragcludes the ground area cover@r occupied by a stairway but
doesnot include a fence or wall that isskethan one foot in width.

LOT COVERAGE, CRTICAL AREA - For puiposes of the @ical Area standards outlined in
Article IV lot coveragas thepercentage of a total lot or parclet is: occupied by a structure,
accesory structure, parking area, driveway, wedly, orroadway or cwvered with a aver,
walkway gravel, stone, shell, impermeable decking, a paver gabtmpavement, or any other
man-made material. Lot coverage inclisdie ground area covered or occufiga Stairway or
impermeable deck, but doest indude: afenceor wall that isless than one foot in width that
has not been constructed with a gt walkway in the Buffer arxpanded Buffer, including a
stairway that provides direct access to a coamity or private pier; a wood mulch pathway a
deck wit gapgo allow waterto pass freely.

LOT DEPTH- The average horizontal distance betwtgenfront and rear lot lineéverage lot
depth is the measuremertitained by adding the lengths of teotsides of a Igtwhich are at or
near righ angles with e frant propertyor streetline and dividing the resulting sum by two (2).
For irregularlyshaped lotsncluding flag Ids and triangular parcelthe averag lot depth will

be determined by th&oning Inspectar
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LOT OF RECORD- A lot which is pat of asubdivsion recordedn the office of the Clerk of
the Circuit Court, or a lot or parcelstzibed by metes and boundse thescription of which has
been so reorded.

LOT TYPES- The diagram whicHollows illustrates terminology used in ti@hapte
concening corner lots, ingrior lots, reversed frontage lots and through lots:

B B B A
ENENE e
I

// -

— T g 5 | AD

Al c B-D

| B | B AD

B —

B B B B | A |

In the diagram:

A = Corner lot, defined aslat located at the intersection ®w¥o (2) or more streets. A lot
abuttingon a curved street or strestsallbe consilered aornerlot if straight line-drawn from
the foremost points of the side lot lines to the foremost points of the lot meet tdraor Bngle
of less than 135°. Seets marked A(1) inhediagram.

B = Interior lot, defined as a lot other than areer Ia with only one frontage on atreet other
than an alley.

C = Through lot, defined as a lot other than a corner lot with fromiageore than one street
other than amlley. Through lots with frontage dwo (2) streetanaybe referred to as double
frontage lots.

D = Reversed frontaglot defined as a lot to which the frontage is at right angles or
approximately right angles to tigeneral pattern in the area involvédreversed frontage lot
mayalso be aorner lot or an interior lot. See-B andB-D in the diagam.

MAJOR DEVELOPMEN - Development of a scale thaiay cause statewide, regional, or
inter-jurisdictional, environmentabr economic effects in the CriticArea, or whichmay cause
substantiaimpacts to the Critical Area of a local jsdiction. Thisdevdopment includeshut is
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not limited to, airports, power plants, wastewater treatment plants, highways, regiotyal utili
transmission facilities, prisonkspspitals, public housing projects,ijhie beaches, and intensely
developed parkand receationfacilities.

MAJOR RECREATIONAL EQUIPMENT- Boats and boat trailers, personal watercraft and
watercratft trailers (e.g.,jat ski) pickup campers or coachege§ignated to be mounted on
motor vehcles), motorized dwelling, tent trailerscnag, and recrationd cars and/or
motorcycles not licensed for use on public streets and highways, and similar devices or
structures, amh cases or boxes used for transpgrtiecreational equipment, whether ot they
contain such equipment and utilivailers

MANSARD ROOF SIGN - A onesided sign mounted on a mansard or false mansard roof. For
purposes of thi€hapter a f ma nisadoubhleslopedrdéobwhose loweestion rises
steeply. Aofnfcaolnse smanodr ca r ooo thewdllsdalowf ace att a
pitched or fat-roofed building that attempts to give the illusion nfactualstructural mansard

roof.

MARINA - Any facility for the mooring, behing, storing, or securing of wateadt, but not
including community piers anather oncommecial boat docking andtorage facilities.

MASSAGE - Any method of treating, or attending to, the external parts diuhegn body
(other than the scalp) lguching, rubbing, stroking, kneadin@pping or vibrating with the
hand, arm,dot oranotherbodypart, or by instument or device, applied by a massage
technician, for compensation, or without compensation andnnextion with or related to any
othe service, sale, transaction, or exega for compensation.

MASSAGE ESTABLISHMENT- Any establifimen, building, stricture, premises, room, or
other location or site where a massage technician administers a massaofbéo person.
"Massage establishm#&rdoes not include a hospital, nurgihome, medical clinic or other
establishmen building, stucture, premises, @m, or other location or site where massages are
administered by any individual who is a medical ptaner, a massage therapist, or assage
practitioner.

MASSAGE PRACTITONER- A registered massage practitionetfzest tem is ddined by § 3
5A-01 ofthe Health Occupations Article of the Annotated Code of Maryland, or a person
excepted from the reqement to be certified or registerbdfore practicing massage therapy or
nortrtherapeutic massage pursuant to an etimesé forth in § 3-5A-05(A)(2) ofthe Health
Occupations Article of the Maryland Annotated Code who is practicing massage under the
limited circumstances allowed in $2-05(A)(2).

MASSAGE TECHNICIAN- An individual who administers a massage to anoitindividual.
"Massage technician” des not include:
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A. A massage practitioner,
B. A massage therapist; or
C. A medical practitioner.

MASSAGE THERAPIST A certified massagtherapist as that term is defined $%-5A-01 of
the Health Occupations Articte#f the Annotatel Codeof Maryland.

MEDICAL PRACTITIONER - A physician, dentist, optometrist, chiropractor, podiatrist,
psychologist, pysical therapist, nurse, or other dianihealth professional licensed and/o
certified by the state.

MEGAWATT (MW) - A measuref theuse ofelectrical pover equal to one thousand (1,000)
kilowatts.

MICRO-PRODUCERS A use and facilities in which beerjwe, or other alcoholic beverages
are bewed, fermented, or distilled on, dadoff-site within the Statéor distibution and
consumption, md which have been issudtie appropriate license from the Sta¥kcro-
producers includenicro-breweries, limited wineries, atighited distilleries.

MOBILE HOME (HOUSE TRAILER)i See§ 34045.
MOTEL T See § 34048.

MUNICIPAL PARKING LOT - Any improved parkingdt which is owned and operated by the
Town of St. Michaels.

MUSEUM See§ 34046.

NATIVE PLANT - A species that isxdigenos to the physiographic area in Maryland whibie
planting is proposed.

NURSERY SCHOOL, PREWNDERGARTEN, PRESCHOOL The regulaiactivity of
providing school instruction to children undsx (6) years of age nicluding teachig the
alphabet, reddg, writing, and counting as part of the daily routiAenursery school,
prekindergarterand preskool shallcomply with all Marylanddws regarding the regulation,
licensure and operation of thesactivities.

OFFENSIVE - That which mayreasonalyl be expectetb causalispleasur@r annoyingand/or
unpleasant sensations.

OFFSETS Structures oactions that compensate for undedeampacts.

OPEN SPACE Land and water areas retained isubstantially undevelped stée.
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OPEN WATER - Tidal wates of the gate that do not contain tidal wetlands andfgbmerged
aguatic vegetation.

OUTDOOR ADVERTISING BUSINESS Provision for outdor displays or display space on a
lease or rental basis only.

OUTDOOR AREA- Any area ona lot lying outside of the penanent eterior walls of a
structure whose interior fsilly enclosed by those permanent exteriotisvand a roof. A porch
or deck thats screenedr fitted with removable or retractable curtairfisaoy material remais
an aitdoor aea.

OUTDOOR STORAGEH The keg@ing of any equipment, inventory, goods, miade or
merchandise including raw, sefimished, and finished materials for apgriod and as an
accessory to the primary use of the estabieshit. Storage reladeto residentid use, required
vehialar parking areas, nurseriesnd thedisplayof automobileor othervehiclesshallnot be
consideed such.

PENDING APPLICATION- An goplication relating to a proposed structure, subdivision,
devdopment, or use ofand, acepted ér filing by the Towrfor an adninistrative or quasi
judicial decisioraccordingo thisChapter 1) for which applicationhere is no final decision;
and/or 2 for which proposed structure, subdivision, development eofisand there isafinal
decisi relating to each gpoval regired by the Town's land use laws (including tBisapter
290 of the Town Codand/orthe Critical Area Program).

PERENNAL STREAM - A stream that normallglways has water in its channel

PIER- Any pier, wharf,dock, walkway, bulkbad, breakwater, pilesr other similar structure.
"Pier" does not include any structure on pilimgsstilts that wasnitially construted keyond the
landward boundaries of state or private wetlands.

PLANNING COMMISSION - The St. Michaels Planning Comssion.

PLANT HABITAT - A community of plants commonly identifiable by the composition of its
vegetaibn and its physiographic charactés.

PREMISES- A recorded lot or, in the case of a mdtcupantot such as ahoppng cente,
office park or industrial park, the tai area of the development under common ownership or
control . i Peamrstmo () er snore cartiguous loisndercommon ownership,
leaseholdor other assignment of intereatreal propeit, which are usd as a unified parte

PRIMARY RESIDENCE-The legal residence of an individual for purposes of income tax
calculationandfiling.
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PRINCIPAL STRUCTURE For the pupose of establishing setbacks, the primary or
predominant struare on any loor pacel. Fa residential parcelsr lots, the principlastructure
is the primary dwelling.

PROPERTY OWNER A person holding titled a property otwo (2) or more perses holding
title to a property under any form of joint ownership.

PUBLIC PARKST Town, County, a federallyowned oleasedpen spaces arglaygrounds.

RECYCLING COLLECTION CENTER Community collection center for eemulation,
without processing, of common recyclable goods, such as paper, cardboard, glasanhatal
plastic. Nosuch reycling centershallaccept boats, automobiles,gs, appliances, construction
materials, orubble (e.g., debris from land cle@ay or demation).

RELIGIOUS FACILITY i See§ 34046.

RESIDENTB&B MANAGER - The natual persm who is designated in writing by the owrér
a bedandbreakfast to be responsiblar the operation of the beahdbredfast. Suchwritten
authorizatiorshallbe filed with the Town Zoning Inspector. A persoaynot quaify as a
residentB&B manager fo this Chapterunless he/she has the auttyoto accept, reject, oversee
the conductand expel guests to maintain ordéthe beebnd-breakfast. Thershallbe no more
than one person designated as the Resident B&B mabyatfee owner othe poperty.

RESOURCE CONSERVATION AREARCA) - An areathat is characterized by nature
dominatedenvironments, such as wetlands, aoef water,drests, and open space; and resgurce
based activities, such as agriculture, forestrygfigls, or aquacture. ResourceConservation
Areas include areas with a heing density of less than one dwelling fiee (5) acres.

RESTAURANT See§ 34048.

RETAIL SALES, OUTDOOR:- Use ofpropertyfor the dispay andsalesof productsand
sewices,primarily outsideof abuilding or gructure, including but not limited to maiagtured
homes; burial monuments; Bmaming pools, and portable storage sheds, including related repair
activities and sale of parts. Matdrsold is usudy stored outdors and typically a buildings

onsite inwhich salesnaybe consummated or produdisplayed.

RIGHTSORWAY FOR STREETS- Those areas of land dedicated, or to be dedicated, for
public streets, roads alleys, and othablz ways.

ROAD - A public thoroughfare under the jurisdion of the stee, a county, a municipal
corporation, or ay other public body but does notinde a drive aisle or driveway.

ROOM - A single partitioned part or space of the inside of a buglthatis not futher
subdividedor partitioned into smallespaces or room

21



Draft Version07-20-20

SCHOOLI See§ 34046.
SIGN - For sign definitions, see§ 340158 of this Chapter.
SHORELINE- The mearhigh-waterline of abody d waterwhere it meets land.

SHORT-TERM RENTAL - All or part of a residential dwelling unit portion of a

nonresidential builaig that is used and/or advertised for rent to transient occupancy by guests.
Shortterm rental include ausing or peritting, in exchange for compensation, the occupancy

of anydwelling or place of public accommodatitor less than fou¢4) consecutive rmnths

SLEEPING ROOM A room thathas oris designed or intended to have a facility for sleeping,
including a bed, pubut cauch, or other piece of furniture designed for slagp

SMALL WIRELESS FACILITY T See§ 340-47.

SOLAR ENERGY SYSTENMS - A system of solar collectors, panels, controls, energy storage
deviceshed pumps, heagxchangrs, anébr other materials, hardware, or equipntentollect
solar radiation and convertt a useable energy form. Solar EneBystems include thermal
and photovoltaic systemSee§ 34062.

SOLAR ENERGY SYSTEM, COMMUNITY- A Solar Energy $stem that provides power

and/or financial benefit to, and/or is owned by, multiple residents of a community. The primary
purpose of a Community Solar Energy System is to allow such residents the opptotahéye

the benefits of solar energy evenhéy cannot or prefer nt install a Solar Energy System on
their property.

SOLAR ENERGY SYSTEM, LARGE A groundmounted Solar Energy System whose
principal purpose is to provide electrical power for saliiaéogeneral power grid.

SOLAR ENERGY SYSEM, SMALL - A Solar Energy Sstemdesigned to serve, any
agricultural, residential, commercial, iftgtional, or industrial use on angjle parcel or lot and
not intended for production of energy primarily fofsite sale or consumption

SOLAR PANEL - A groupof photovoltaic cells asembled on a panel. Panels are assembted on
site into solar arrays.

SFECIAL EXCEPTION- A use that would ot be appropriate generally or without restriction
throughout the zdng distict, but which, if contolled as to numbigarea locaton, or relatiorto
the neighborhood, would promote the public health, safety, welfemgls, order, comfort,
conveniencgappearance, prosperity, or general welfare. Suchnuiagbe permitted ingcha
zoning districtasspecial exceptianif specific provision for sieh special exceptions is made in
this Chapter
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ST. MICHAELS COMPREHENSIE PLAN - A compilation of policy sitements, goals,
standards, maps and pertinent data relative to past, paggkehiture tends inthe Town

including, butnot limited to, its populaon, housing, economics, social patterns, land uses, water
resoures and their use, transportationilities and public facilities prepared by the Planning
Commissiorandadopedby the TownCommissiones.

STATE - The State of Maryland.

STORY - Thatpottion of a bulding or structure included between the surface of any floor and
the floor next abové, or, if there be no floor nextave it, then the ceiling next above it, except
that portion of a building or structure vweh is a hat-story.

STORY;HALF STORY - That portion of a building or structure which has its lower floor
surface below grades iabove the uppermost floor of a tmdloor building, which space is in
whole or paty located above the eaves of a buildiraying a piched roof, and écaiseof the
pitched roof the floor area in square feet less than 75% of that of the floor arezdiately
below; or is above the upprost floor of a multifloor building, which uppenost floor is not
covered by a ceilingraoof. No s$ructure or builthg shdl contan more than one type of half
story.

STREET LINE- The rightof-way line of a street.

STRUCTURE- Anything that is built o constructed, the use of which is intended toehav
permanent location on the ground®attachedo or abuts sombing having a germanent
location on the ground. The term "structusgallbe construed as if followeby the words "or
part thereof."

STRUCTURE, PRINCIPAL- Any building constructed arected with a fixed location on the
ground, including porches and dks

STRUCTURE TEMPORARY- Any piece of work that is readily movable and used or intended
to be usd for a limited period as provided this Chapter.

SUPPORT STRUCTURBMALL WIRELESSFACILITY i Any light pole, utility pole,
building wadl, rooftop, or dher structureupon which a small wireless facility is attached.

TOWN - The Maryland municipality knen as St. Michaels, having the corate name "The
Town of St. Michaels."

TOWN CODET TheCode of the Town of St. Michaels

TOWN COMMISSIONERS - The electedjovernirg body d the Town of St. Michaelsknown
collectively as "The Commissioners of St. Michaels."

TOWN PROPERTY- All public propery owned or leased by the Town.
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TRAILER - Any vehicle or portable structure designed for temporaryjeaccy; or which
contairs holdirg tanks for waste disposail can operate independently of sewer, wated
electricd systems; including travel trailerpickup campers, bus campers, tent campenss or
other temporary vehicles, which require instadia to utility systems.

TRANSIENT PERSON- A person whoin exchange for compensation, occupies or obtains the
rightto occupy or use a sleeping roomeguroom, or dwelling unit for a period not radghan
four (4) consecutive months.

TRANSPORTATION FACLITIES - Anything that i built,installed or establishetb provide a
means of transport from one place to another.

UNDERSTORY- The layer of forest \getation typically located underneath the sbreanopy.
UNDERSTORY TREE A tree that, when mata, reaches a Ight betveen 12and 35 feet.

UNWARRANTED HARDSHIP- That without a variance, an applicant woulddesied
reasonable and significanseiof the entire parcel or lot for which theriance is requested.

UPLAND BOUNDARY - The landward edgof a tidal wdand omontidalwetland.

UTILITY TRAILER - A vehicle designed to be pulled by a motor vehibkis used to carry
property, trash, aspecial equipmenand that is sixteen (16)deor less in length. Utility trailers
that are longertan sixteen (16feet inlengthare considered commerciathicles and are
regulated as such.

UTILITY TRANSMISSION FACILITIES - Fixed structures that coay or distribute resources,
wastes, or bothncluding, but not limited to, electrical lines, watendaits and sewelines.

VACATION COTTAGE HISTORICi A historicdwelling meeting the requirements 8340
72 of this Chapteffor which a current and valid va@a cottage license has been issued by the
Town.

VARIANCE - A relaxation of the terms of thi€haptemwhere such variace will not be contrary

to the pubk interest and where owing to conditions peculiar to the property and not the result of
the actionf the applicanta literal enfocement of th&€Chaptemwould result inan unnecessary

and undue hardship. As used irstGhaptera variance is authorizemhly for height, area, and

size of structure or size of yards and open spaces; establishment ai@xpéa use othavise
prohibited shallnot be allowed byariance, noshalla variance be granted because of the
presence of nonconformities in the zng districtor adjoiningdistricts

WETLANDS - Those areas of land delineated as tidal wetland didadnvetland accaling o
the sandards used by the U.S. Army Corpg£ofjineers.
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WIND ENERGY CONVERSION SYSTEM An electrical generating facility corsding of a
wind turbine, generatpand other accessory structures and buildings, electrical inichgt
and otherlppurt@ant stuctures and facilities.

YARD - A required open space unoccupied and unobstructedybgtaucture or portion of a
structue provided, however, that fences awalls maybe permitted in any yard subject to height
limitationsas indicated hene.

YARD, FRONT(STREET YARD)- Open, unoccupied spaoa the same lot with a building,
situated betwen the nearest foundation portidritee principal building and the Itihe adjacent
to a street, and extending from side lot lineittedot line in tle caseof interior lots. In the case
of a cornerlotstwo (2) front yards situated between the nsafeundationportion of the
principal building and the front lot lind@ng each street.

YARD, REAR

A. A yard extending across the redithe lot betweernnerside yad lines. In the case of
through lot andeversed frontage corner lots, there will loerear yard. In the case of
corner bts with normal frontage, the reaardshallextend from the inner side yard line
of the side yarddacent to the irdrior lot to the rear line of the halflepth front yadl.

B. Depth of required rear yardballbe meaured at right angles to a straidjhe adjoining
the rearmost pointsf the side lot lines. The forward rear yard line of a requiradyard
shallbe parallelto thestraight line so established.

C. The fdlowing diagram indicates the location of yamtsrectangular lots:

D. The following diagramshows the location of y@s on nonrectangular lots:

YARD, SIDE

A. A yard extending fromhte rear line othe reqiired front yard to the rear lot line. In the

cas of through lots, side yardsallextend fron the rear lines of the front yards
required. In the case of corner lots with normal frontage, there will be oalgide yard,
adjacento the interiofot. In the cas of corner lots with reversed frontagiee yards
remaining after the fulland halfdepth front yards have been estdididshallbe
considered to be side yards.

B. Width of required side yardshallbe measured at right gles to a straigf line joining
the ends of the front and rear lot lir@sthe same side of the lot. The inner sidedyline
of a required side yarshall be parallel to the straight line so established.
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Diagram Rectangular Lots

Diagram i Non-rectangular L ots
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ZONING CERTIFICATE- Written permission, on a form utilized by the Town, issued by the
Zoning Inspector, as a condition preeatito the commencement of a use or erection,
construction, reconstructn, resoration, alteration aoversion, or instllation of a $ructure or
building, which acknowledges that such use, structure or building comptlethe provisions

of the Zoning @apter or authorized variance therefrom.
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Article 1ll. Designation of Di stricts.
§ 34012 Enumeration of districts.

A. For this Chapte, the incorporatd area ofthe Townis divided into the followingoning
districts.

(2) Base Zoning Districts
€)) A - AgricultureDistrict
(b) R-1 -ResidentiaDistrict
(c) R-2 - ResidentiaDistrict
(d) R-3 ResidentiaDistrict
(e) RG - Residental Gatevay District
() WD - Waterfront Developmeriistrict
(9) CC- Central CommercidDistrict
(h)  SLC- Select Light Commeral District
0) GC - Gateway CommercidDistrict
(), HR - Historic Redevelopmeristrict
(k) MC - Maritime CommerciaDistrict
) MM - Maritime Museun District
(m)  PF- Public FacilitiesDistrict
(2)  Overlay Districts
(@) TheChesapeake Bay Critical &a Overlay Distct
(b) Historic OverlayDistrict
(3) Floating Zone Districts
(@) GA Growth AllocationFloating ZoneDistrict

(b) PRPlanned Redevepment Zond-loating Zone District
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§ 34013. Purpose of Districts.

A.

Base Zoning Districts
(1) A - AgricultureDistrict

Thepurposeof the ADistrict is to promote and protect agultural land uses anctlated
activities that are compatible with iggiboring residential and commercial uses. The
agricutural zonng districtmay provideagreenbelt around the Town's outer limits or
may preserve farmland

(2) R-1 -ResidentialDistrict

Thepurposeof the R1 Districtis to provide for a pleasant, quiegsidential environment
permitting reglential and related uses. Pretbeneveloped singkamily residential
areas are included in thilsstrictas well as landvhich will developin the maner asset
forth here in the future.

3) R-2 - ResidentiaDistrict

Thepurposeof the R2 District is to provide for a @asant, quiet, residential environment
permitting residential and related uses while permitting higaasity and a wiervariety
of dwelling types.

4) R-3 ResidentiaDistrict

Thepurposeof the R3 Districtis to provide for a pleasantugpt, hazarefree residential
environment permitting residential and related uses while permittimghdagensity and a
variety of dwdling types.

(5) RG - Residential Gatewalistrict

Thepurpose of thdRG Districtis to sewe as a transitionalistrict from the more rural
county development patterns to the more intense development patterns of the Town.
Also, this districtis intendel to promote naturalooking vistas entering and leaving the
Town boundaries.

(6) WD - Waterfront DevelopmenDistrict

Thepurposeof theWD District is to promote the development of the tourist trade in the
area adjaent to the Town &rbor b take a@vantage othe unique natural attraction of
scenic tidewatemhich is not approjate for maritime use while preservitgstoric
features and protecting adjacent residential areas.

(7) CC - Central CommercidDistrict
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Thepurposeof the CC Districtis to promote, ptect and provide for the retail services
center of the comunty andthe surrounding regions.

(8) SLC- Select Light CommercidDistrict

Thepurpose of th&LC District is to provide land adjacent tosidential areasor uses
which ae not detrimentato adjacent residential neighborhoods by functioning within the
gererd standards and limitatiormutlinedin 8 34086. The intent of thelistrictis to

create theotential for erploymern opporunities in Town, gsecially agricultural and
seafooerelated activities.

(9) GC- Gaeway CommerciaDistrict

Thepurposeof the GC District is to provide a viable commercial area where, through
increased landscapinglternative parkig layaits andmaximum lot coverage
limitations, an attractive entrance into the Town can be prdvide

(10) HR - Historic Redevelopmeristrict

The purpose of the HRistrict is to foster compatible commercial and light industrial
devebpment and redel@mentin area of the Town traditiorly used for
commercial/industrial purposes and where remgihistoric commercial structures are
suitable for adaptive reuse.

(11) MC - Maritime CommerciaDistrict

Thepurpose ofhe MC District is to provide aras in which waterelated commercial
activities can be conducted. Care must be takemgure that activities thisdistrict do

not detrimentally affect uses conducted in areas adjacent to the Maritime Commercial
District.

(12) MM - Maritime MuseumbDistrict
Thepurposes of th&#M District are to:

€) Provide a place for thehesapeake Bay Maritime Museum kisé and
operate as a permitted use, to:

[1] Preserve and perpetuate the character and orientatibe ddwn
to the Clesapea& Bay adl its tributaries on land that is adjacent to
or near the St. Michaels Harhor

[2] Encourage appreciation, understandiogjlection, preservation,
perpetuation, exhibition and education concerning the history of
the Chesapake Bay, the amal life, marire life and plant life
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indigenous to the ChesapeaRay, andnterpretcommercial,
recreational and other activities ditcrelated to the Chesapeake
Bay by means of artifacts, exhibits, models, displays, examples,
art, writings, and teachps re@rding \essels, equipment, customs,
methodsand heritageand

[3] Encourage, perpetuatend proéct the existence of residentises
adjacent to museums and in areas of the Town through which
museum visitors must travel for ingresslagress.

(b)  This purpose of théIM Districtis establish estrictions and prosions
which make it compatible with adjateresidentiatistricts without the
need for controls generally imposed through the special exception process.

(c) In this Chapter museimsshallbe neither beconsdereda residential use
or commercial use.

(13) PF- Public FacilitiesDistrict

Thepurpose othe PFDistrictis to provide for the location and concentration of public
facility uses that might, if located in @hdistricts terd to deract from the Town's
historic character and its artdctural al natural beauty. While theoWwn is not bound
by the provisions fothis Chaptelin the location of governmental or other public facility
uses, the owners of propertythis District are placed on notice that the Town intends,
where practical, to concenteain thisDistrict those public facility useof which it finds
this location appropriate.

Overlay Districts.
(1) TheChesapeake Bay Critical &a Overlay Distat.

The purposeof the Chesapeake Critical Area Overlaigtrict is to institute regulatins
intendedto accomplish the following:

€) Minimize adverse imps on water quality that result from pollutants that
are discharged from structsrer runoff fromsurrourding lards;

(b) Conserve fish, wildlife, and plant bigat; and

(© Establish landuse policis for development in the Critical &8 which
accommodte growth as well as address the environmental impacts that
the number, movementnd activities ofpeoplemayhaveon the area.

(2) Historic OverlayDistrict
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The purpse of creating the Ildtoric District is © safeguard the heritage of St. Maelhs

by praecting and preserving buildings, structyi@sd sites which reflect elements of the

Town's cultural, socii political, and architectural history, and to promote the
educational, culturaland economic valu® the public by maintaining saidea as a
landmark of the Town's history and architecture.

Floating Zone Districts.

(2) Purpose. Fating zones aréistricts thatmaybe appropriate for the Town but are
not mapped out at the timaf adoption of thenost recent comprehensive revision

to this Chapger. The purpose of the designated floating zdisgrictsis to permit
the mapping of gmopriae areador land uses thahaybe required over theext
twenty (20) years. The designatédatting zonalistrict provides a meamism for

the establishment alfie district in appropriate areas, limiting the areas to be zoned

and ®tting conditionghat nust be net by any development proposal seeking
such adesignation. The Town Commissioners &ta@nning Commission firsl

that theyare not able to locate tli@ating zonewith precision in advance and that

it is desirabled leave specifitocations and onditions forafuture determination
as the Town grows and specific needs develop.

(2) Designdion of floating zondistrict. The following floating zondistricts are
designated

€) A G AGrowth AllocationFloating ZoneDistrict The GAFloating Zone
District is not mapped but is designated for use in areas classsfied a
Resource Conservation das (RCA)nd/or Limited Development Area
(LDA) within the St. Miclaels Chesapeake Bay Critical Area Overlay
District. The purpos of ths Districtis topermit a change in the land
management classification on spactites so that theyaybe developd
to the extent permitted by the underlying zoning classificatiofy On
projects which have been apped by the Towit€ommissoners br the
award of the Ctical AreaGrowth Allocationare eligible foithe GA
Floating Zone [trict.

(b) PR Planned RedevelogmtFloating Zone District.lt is the general intent
of the PRDistrict to:

Q) Accommodate growth ithe Townby enouragirg and failitating
new development and redevelopment on vacant, bypassed and
underutilized lad where such construction is fourche
compatible with the surrounding neighborhood, and adequate
public facilities and services exist;
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(2) Encourage dicient use ofland and public services;

3) Stimulate infill, redevelopment, rehabilitation, and gexh
improvement of areas within tAi@wn that have fallen into a
somewhat deteriorated or dilapiéd $ate or have beeused for a
purpo® thatno longe serves the health, safety or general welfare
of the neighborhood,;

(4)  Provide develpers and property owners flexibilithat achieves a
high-quality design and result in infill and redevelopmermjgets
that strengthenxgsting neighborbods; ad

5) Implement the goals, objectives, and policies of the St. Michaels
Comprehensive Plan.

Article IV. The Chesapeake Bay Critial Area Overlay District.

§ 34014. Implementation of Critical Area Regulation

A.

TheTown Commissioarsadoptedhe Towné Critical Area Pogram orMay 10, 1988
Subsequentiht he Townédés Critical AmteandiBmadgpara m
of this Chapterand theOfficial Critical Area Map(s). Related provisiongaybe found in
Chapgers 110 an®900f theTown Code.

General requirements.

(1) Devebpment and redevelopmesttallbe sibject to he Habitat Protection Area
requirements prescribed in tthapter(See § 340-26).

(2) Reasonable acmmodations for the needs of disabled citizSes8 346138).

3) New solid or hazardous waste collection or disposal facilities, or salatatflls
or rubble fils, including ransferstatiors, maynot bepermitted in the Critical
Area unless no environmentally preferableraltive exists outside the Critical
Area,and these development activities or facilities are needed to correct an
existing water qualitywastewater manageent poblem. Eisting permited
facilities shallbe subject to the standards and requirements @epartment of
the Environment.

(4) Devdopment and redevelopmestiallbe subject to the watelependent facilitie
requirements of thi®rdinance.
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5) Utility transmision facilities. Ultility transmission facilities, except those
necessary to serve pattad uses, or where regional orerdgtde facilities must
cross tidal watersnaybe permitted in the Critical Aeeprovided:

(@) The feilities are locged inintensey Developed Aeas; and

(b)  Only after the activity or facility has demonstrated tappropriate local
and State perntihg agencies that there will be a net improvement in
water quality to the adjaat body of water.

(© These provisins do nao include power plard.

(6) Roads, bridges, and utilities are prohibited in a Habitat Proteétiea unless no
feasible alternatie exsts. If a road, bridgeor utility is authorized, the design,
constructionand maintenancghalt

@) Provide maknum epsion potection;
(b) Minimize negative impacts on wildlife, aquatic lifend their habitatsnd
(c) Maintain hydrologic process anl water quality.

(7)  All development activities that must cross or affsceamsshallbe desigedto:

€) Reducencreaes in bood frequery and severity that are attributable to
development;

(b) Retain tree camy to maintain stream wategmperatire within normal
variation;

(c) Provide a natural substrate for stream bewid
(d) Minimize adverseavater quality ad quanity impacts of stormvater.

Activities not permittedCertain new development activitiesfacilities, or the

expansiorof certain existing facilities, because of their intrinsic nature or because of their
potential for adverselgffecting habitaand water quéty; maynaot be permitted in the

Critical Area unless no environmentally acceptaltkraative exists outside ¢hCritical

Area, and these development activities or facilities are needed to coredsang water
quality or wastewater anagemet probem. Thesenclude:

D Solid or hazardous waste collection or disposal facilitieduding transfer
stations; o

2 Sanitary landfills.
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§ 34015. Intensely Developed Areas (IDA).

A.

Mapping Standais.

(1) Areas where redential, commeral, institutional, and/odeveloped industrial
uses predominate and where relatively little natigditat occurs. At the time of
theinitial mapping, these areaballhave had at least one of the following
featues:

@) Housing densyt equal to or grater ttanfour (4) dwelling units per acre;
(b) Industrial,institutional,or commercial uses are camtrated in the area; or

(c) Publicsewer and water collection and distribution systems are currently
serving the eeg and housing dengitis greater thathree(3) dweling
unitsper acre;

(2)  Also, these featureshallbe concentrated in an area ofeasttwenty @0)
adjacent acres @hat entire upland portion of the Critical Area within the
boundary of a St. Mhaels unless:

(a TheCommission has gpovedan altenative stadard for designationf
anintensely Developed Areand

(b)  The area ipart of aGrowth Allocationapprovedoy the Commission.

Activities authorized only in IDA. The following usesy be permitted in théDA only
after the activty or facility hasdemonstrated to allppropriate local anstate permitting
agencies thatere will be a net improvement in tea quality to the adjacent body of
water. These activities include the follawt

(1)  Non-maritime havy industry;

(2) Permaent sludje handlingstorageand dispoal facilities, other than those
associated with wasteter treatment facilities. Howevegricultural or
horticultural use of sludge under appropriate approvals whelied by an
approved rethod at approvedpplication rdesmay be permitted in the Crital
Area, except in thene hundred1(00 foot Buffer.

General plicies. The Critical Area articleonitained in thisChaptethereby incorporates
the following policies for Inten$g Developed Areas. Neor expanded delopmer or
redevelopmenshalltake place ingch a way as to:

(2) Improve the quality of runoff fnrm developed areas that enters the<aipeake
Bay or its tributary streams;
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Accommodate additional developmeffitioe type and intensitdesignated byhe
Townin this article provided that water glitg is not impaired;

Minimize the expansion of tansely Developed Areas into portgoaf the Critical
Area designated as Habitat Protection Areas and ResourcerCaticen Areas
under tis Program;

Conserveandenhance fish, wildlife, and plant habitats, as identified in the
Habitat Protection Are€haptes of this ordinance, to thextent possible within
Intensely Developed Areas; and

Encourage the use détrofitting measures taddress existopstormwater
maragement problems.

Development standards. For all development activities in thedelg Developed Areas
(IDA), the appicant shallidentify any environmental or natural feature described below
andmeetall the followingstandards:

(1)

(2)

Developmaent adivities shallbe designed and implemented to minintize
destruction of forest and wolashd vegetation;

Stormwateishal be addressed in accordance with the following provisions:

(@  All developmentand redevelopment aciiies shal include stomwater
management technologies that reduce pollutant loadings by at least 10
percent below th level of pollution on the site jor to development or
redevelopment as providedtime Critical Area 10% Rule Gdance
Manuali Fall 2003 and asnay be subseqgantly amended.

(b)  Stormwater management to meet 10% requirensdrabe provided
onsite tothe maximum extent practicable.

(© Where the 10% requirement cannot be met onsite, the following options
are avdable:

[1] Feein-lieu for 10% reyuirementsmay beprovided at $35,000 per
pound of phosphorus removed.

[2] Other offsets as described iretMaryland Chesapeake and
Atlantic Coastal Bays Critical Area 10% Rule Guidaiéall
2003 and amaybe subsequelytamended. Offsets mugemove a
phosplorus lead egialto or greater than the remaining 10%
requirement.
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(d) The Townshalltrack and repd annually to the Critical Area Camission
all stormwater feem-lieu collected and expended, as well as any
autlorized stormwater off¢s.

Areas ofpublicacces o the shoreline, such as footpaths, scenic drawes other
public recreational fadties, should be maintained andpidssible, increased
within Intensely Developed Areas.

Ports and industrigbat use water for traportationand deive eonomc benefits
from shore acceshallbe located near existing port facilities. The Taway
identify other sites for plannedtire port facility development and use if this use
will provide significant eonomic benefit to thet&te or Tom andis consstert

with the provisions of the Water Dependent Facilities section oCthégpterand
otherState and Federal regulations.

To the extent practicable, future development inlh& shalluse cluster
devdopmentto reduce impeariousareas ad to mximize aeas of natural
vegetation.

When the cutting or clearing of trees in faseand developed woodland areas
associated with current or planned development activities, the follshiaithe
required:

@) Partidpation in prograns esthlishedby the Town for the enhancement of
forest and developed woodland resources, suchogsgmns for urban
forestry that invbve street tree plantings, gardens, landscaping, and open
land buffer plantings;

(b) Development actitiesshallbe degyned ad implemented & minimize
thedestruction of forest and woodland vegetatamd

(c) Developnent activitiesshalladdress the ptection of existing forests and
developed woodlands identified as Habitat Rrtide Areas in this
Chapter.

§ 34016. Administrative Enforcement (see§ 340120).

§ 34017. Limited Development Areas (LDA).

A. Mapping Standards.

(1)

Limited Development Areas are those areas that are dyrdavieloped in low or
moderatentensityuses. They dso conain areas of natural plant and animal
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habitats. The quality of runoff fromeke areas has not been substantsdiered
or impaired. At the time of the initial mapping, these astadlhave had at least
one ofthe following fedures:

(@) Housng dengy ranging from one dwelling unit per 5 acres ugdor (4)
dwelling units r acre;

(b) Areas not dominated bggricultural, wetland, forest, barren land, open
water, or open space;

(c)  Areas meeting the conditieof Intensely DeelopedArea bu comprising
less thartwenty @0) acres;

(d)  Areas having public sewer or public water both.

General policies. SMichaels hereby incorporates the following policies for Limited
Development Aeas. New or expandedw#opment or redeelopmaent shalltake phace in
such a way as to:

(1)

)
3

Maintain, or, if possible, improve the quality mioff and grandwater entering
the Chesapeake Bay and its tributaries;

Maintain, to the extent practicableigting areas of naturhabitat; and
Accommodate dditiond low or moderatentensity development if:

(@)  This development conforms tbe water qualit and habitat proteicin
criteria in Section C. below; and

(b) The overall intensity of developmentthin the Limited Deviopment
Area is ot increased bgond thelevel established in a particular area to
change its prevailing characteridentified by ensity and land use
currently established in the area.

Development standards.

(1)

If a wildlife corridor system is iddified by the Deprtmentof Natual Resairces
on or near the sif¢he following practices are required:

(@ The appkantshallincorporate a wildlife orridor system that connects the
largest undeveloped or most vegetative trattand on and adjacetud
the site;
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The Townshal require and approve a conservation easement, restrictive

covenant, or similar instment to ensurthe maintenance of gwildlife
corridor;

The wildlife corridorshallbe preserved by a publec private group.

Development on sfzesfift een pecent (L5%) or greder, as measured before
developmentshallbe prohibited unless the project is the yeffective wayto
maintain or impree the stability of the slope and is consistent with the policies
and standard®r Limited DevelopmenAreas.

Except asotherwiseprovided in this subsection, for stormwater runoff, lot
coverage is limited téift een pecent ((5%) of a lot or parckor any portions o&
lot or parcel that are designated Limited Development Area.

(@)

(b)

(©)

(d)

If a parcel o lot of 1/2 acre or I&s n size existd on orbeforeDecember
1, 1985, then lot coverage is limitedtieenty-five percentZ5%) of the
parcel or lot.

If a parcel or lot geater than 1/2 acrand less than one (1) acre in size
existed on or before December 1, 1985, tlmdverage is limitedo
15% of the pasel orlot.

If an individual lot one (1) acre or less in size is part of a subdivision
approved @ier December 11985, then lot covagemay exceedift een
percent (L5%) of the individual lot; howevethe total lotcoverage fothe
entire subdivisioimay not exceedift een pecent ((5%).

Lot coveage limits provided in Subsection A(6)(a) and (b) aboeg be
exceeded upon findinds/ the Plannig Commission or itsekignee that
the following conditions exist:

[1] The lot or parcel is legallyamconforming. A lot oparcel legally
developedas of dily 1, 2008 maybe considered legally
nonconforming for lot coverage requirements.

[2] Lot coverage associated with neevélopment activities on the
property have beeminimized,;

[3] For a lot or parel 1/2 acre or less Bize, total lotoverag does

not exceed the lot coverage limits in Subsection A(6)(a) by more

thantwenty-five percent (25%dr five hunded (500) square feet,
whichever is geater;
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For a lot or jarcel greater than 14tre and less than one (1)ecr
In size, total lot ceerage does noteeed he lot @verage limits in
Subsection A(6)(b) or 5,445 square feet, whichever is greater;

The following table summarizes theniis outlinedin Subsectia
A(6)(d)[1] through [4 above:

Table 340-17.3A(6)(J[5]

Lot/Parcel Size (sjuare feet) | Lot CoverageLimit

07 8,000

25% of parcel plus 500 square f¢

8,0011 21,780

31.25% of parcel

21,7801 36,300

5,445 square feet

36,301omore

15% oftheparcel

(4)

(e)

If the Planning Commission or its designee mdkedindings set fortim
Subsection A(Fd) albve andauthorizes an applicant to use the lot
coverage limits set forth in that subsectidrg applicanshalt

[1]

2]

[3]

Demonstratehat water quality impactss®ciated with runoff

from the development activits that contribute tat coverage
havebeen mmnimizedthrough site design considerations or the use
of best management practices to impresaer quality; and

Provide onrsite mitigation in the fornof plantings to offset
potential adverse water quglimpacts from the del@ment
activities resuling in new lot coveragerlhe plantingshallbe
equal to two times the area of the developnaetivity.

If the applicant camot provide appropriate@mwater treatment
and plantings due to site consitgi, then the applicashallpay a
feeto St.Michaelsin lieu of performing the osite mitigation. The
amount of the feshallbe $1.50 pesquare foot of the required
mitigation.

The alteration bforest and developed woodlansisall be restrictecandshallbe
mitigatedas follows:

(@)

The totd acreag intheforest and developed woodlands within St.
Michaels in the Critical Areahallbe maintained or preferably increas

40



()

(b)

(€)

(d)

(e)

Draft Version07-20-20

All forests and deeloped woodlands that are allowed to be cleared or
developedshallbe replaed in the Critial Areaon notless than an equal
area basis.

If an applicant is authorized to clear more tha%o2ff a forest or
developed woodlands a lot or parcel, thepalicantshallreplace the
forest or developed woodids at 1.5 times theeal extent of théorestor
devdoped woodlands cleared, including the first 20% of the forest or
developed woodlanddeared.

Except for grandfatheddots less than 3000 saare feet, clearing more
than 30% of any forest or deloped woodland is phibited unless
auhorized undera variance. Seg 340137 for variance procedes.
Grandfathered lots less than,@00 square feetre exempfrom clearing
limits, provided that mitigation oegin-lieu are providedt 1.5 times the
entirearea offorest or developed woodland being removed.

If an applicant is authorized to aeleany percentage of forest or deyed
woodlands associatedth a subdivision or site plan approval, the
remainng percentagshallbe maintained throug recoded, refrictive
covenants or similar instruments approved by St. Michaels.

The followingare required for forest or develop&dodlands clearing as reiged
in SubsectiorC(4) above:

(@)

(b)

(©)

(d)

The applicanshdl ensure that any pléings that die whin twenty-four
(24) months of installatioshallbe replaced. A performance bond in an
amount detenined by St. Michaelshallbe postd to assure satisfactory
replacement as required in Subsectijd) above and lant survival.

A permit issued by StMichaels befae forest or developed woodlanaie
cleared. Clearing forests and developed woodlaeflsre obtaining a St.
Michaels pemit is a violation; any feests and developed woodlands
cleared before obtaingna St. Michaels permghallbe replargéd at hree

(3) times the areal extent of the cleared forest or developed woodlands.

Clearing offorest or developed woodlands thateed the maximum area
allowed in Subsectiof(4) aboveshallbe replanted ahtee (3) times the
ared extent of the learedforest o developed woodlands.

If the areal extent of the site limits the applicationha teforestation
standards in thisestion, the applicanhaybe allowed to plant ofite at
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the required ratio gpray a fee in lieu oflanting at a ratef $150 per
square foot.

(6) If no foreg is established on proposed development sites, thessisdiise
planted to provide a foresr developed woodland®wer of at least 15%.

(&) The applicanshalldesign#e, subject to the appval of theTown, a new
forest area on a peof the site not forested; and

(b)  The afforested areshall be maintained as forest coverahgh easements,
restrictive covenants ather protective instruments approved by the
Town Attorney.

(7) New, eypanded oredeveloped industrial ¢dities mayonly be permitted in LDA
if such use is pernigd in the underlying zoning disttiand provided such
facilities meet all requirementsrfdevelopment in the LDA.

§ 34018. Resource Cpservaion Areas (RCA).

A. Devebpment standards. For akwklopment activities and resource utilization in the
Resouce Conservation Areas, the applicahallmeetall the following standards:

(1) Land usemanagement practiceballbe consistent wit the poicies and dteria
for theHabitat Protection Areprovisions of thisChapter

(2) Land within the Resourceddservation Areanay be developed foresidential
uses at a density not to exceed one dwellimiggper twenty (20) acres.

3) Developmenactivity within theResouce Consevation Areasshallbe onsistent
with the requirements and standards for Limitexy&opment Areas as specified
in this Chapter

(4) Nothing in this sectioshalllimit the ablity of a participant in any agricultural
easement pogram to cavey ral propety impressed with sucan easement to
family members, provided that no such coravege will result in a density greater
than one (1) dwelling unit per twenty (20) acres.

§ 34019. Land use and densityn the RCA.

A. Permtted uss. Permittd usesn the Qitical Areashallbe limited to those uses allowed
by the underlying zoning claéisiation, which mayinclude the followng:

(2) Existing industrial and commercial facilitigacluding those that directly support
agricdture, farestry, agacultue, or residentialdevelopment not exceeding the 1
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per20-acredensity,shallbe allowed irRCAs.New or expanded uses in the RCA
may requireGrowth Allocation

Expansion of existinghdustrial facilities and uses in the ResmiConsevation
Areashallbe subgct to the nonconforming use provisions of fDisapterand the
Grandfathering prasions in§ 34320 andmayrequireGrowth Allocaion.

Additional landmaynot be zonear used ér industral, commercial,or
institutional devel opmentGrowth RAllocatpnt a s
provisions. New commercial, industriand institutional useshallnot ke

permitted in Resoge Conservation Areas, except as providedrifegheT o wn 6 s
Growth Allocationprovisions or as listed below:

€) Occupation as an accessory use on a residgmtperty and as provided
for in thisChapter

(b) A golf course developeith accordance withhe official guidance adopted
by the CriticalArea Conmission orAugust3, 2005,excluding main
buildings and/or structures such as the clubhouseshmp, parkig lot,
etc.;

(c) A cemetery that is aaccessory use to an existing chupzovided lot
coverae is limited tdfifteen (5%) percent of the site dwenty thousand
(20,000 square feet, hicheve is les;

(d) A bed and breakfast facility located in an existing residential structude, a
where meals are prepared only foegts staying at the fadif

(e) A daycare facility in a dwelling where theenators live on thpremises
and thereare nomore tha eight (8)children cared for at one time;

(@) A group homeor assisted living fality wit h no more thaeight (8)
resicents.

B. The maximum perntted desity in the RCA

(1)

)

The maximum permitted dsity in theRCA shdl beone (1) dwellhg unitper
twenty (20) acres.

Calculation of onen-twenty-acre density of development. lalculating the one
in-twenty-acre densy of development that igermitted on a parcel located within
the Resource Caervation Areathe Town

(@ Shallcount ech dweling unit; and
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(b)  May permit the area of any private wetlands located on the projoeloty
included under the following cortmbns:

[1] The density oflevelopment on the upland portion of the parcel
may not exceed one (1weklling unit per eigt (8) acres; ad

[2]  The area of private wetlandballbe estimatethased orvegetative
informaton as designated on the state wetlamdps or by private
surveyapproved byhe Town, the Critical Area Commissn, and
the MarylandDepartment of the iivironment.

3 One additional dwelling unit (accessory dwelling unit) as part of a primary
dwelling unitmaybe permitted in the Reso@r€onservation Area, praedthe
additional dwelling unit is served by the sasewage disposalstgm aghe
primarydwelling unit and:

€) Is located within the primary dwelling unit or its entire perimeter ifiwit
one hundredl(00) feet of the primary dwelling unand does na¢xceed
nine hundredq00) square feet imtotal enclosed arear is located within
the primay dwelling unit anddoes ot increase the amount of lot coverage
already attributed to the primary dwelling unit.

(b) An additional dwelling unit meetindlaf the provisions of tis section
may not be subdided or conveyed separately from the prindmelling
unit.

(© Theprovisions of this sectiomaynot be construed to authorize the
granting of a variance lgss the variance is granted in accoawith
the variance provisions contained herein.

§ 34020. Grandfathering.

A. Continuation of exgting uses.

Q) Thecontinwation, lut not necessarily the intensification or expansion of any use
in existence oMay 10, 1988 maybe permitted unless thee has bae
abandoned for more than one (1) year or isretise restricted by existing
municipal adinances.

(2) If any exising usedoes not conform to the provisions of this section, its
intensification or expansiomaybe permitted only in accordancethvthe
variance preisionsing 340137.

B. Residential desity on grandfdteral lots.
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(2) Except as otherwise provided, the following types of land are permitted to be
developd with a singlefamily dwelling, if a dvelling isnot already placed there,
notwithstanding thatueh developmennaybe inconsistent witkhe density
provisions ofthis Chgpterand the provisions o§ 34019:

(& Any land on which development activity hasgressedo the point of
pouring of foundation footings dhe installation of structural members;

(b)  Alegalparcelof land not béng part of a recorded or approved
subdivision that was recorded as of Decemb@&®85;

(c) Land that received a buildiqgermitafter December 1, 1985, bbefore
May 10, 1988,

(d) Land that was subdivided into recordézhally buidablelots, where the
subdivision received final approval between June 1, 1984, and December
1, 1985;ard

(e Land that was subdivided into weded, leglly buildable lots, where the
subdivision receigd the final approval after Decemberl 985, and
provided tat eiher devépment of any such land conforms to the
Intensely Developed Area, Limited Developm Area or Resource
Conservation Aregequiremets in thisChapteror the area of the land has
been counted against tl@&rowth Allocationpermitted uder ths Chaper.

For purposes of implementing this regulation, a local jurisdictiuadlhave deterimed,
based on land uses and developmeexisence on December 1, 1985, which land areas
fall within the three (3) types of developmanéas desdsed inthis Chapter

Consistency. Nothing in this sectiamaybe interpreted as altering any requirenseof
this Chapterelated to watedependent failities or Habitat Protection Areas.

8 34021. Variances from Critical Area Overlay District provisions. (See 8 343137

§ 34022. Lot Consolidation and Reconfiguraton.

A.

Applicability. The provisions othis artcle apply to consolidation or a recapiration d
any nonconforming legal grandfathengaicel or lot. Thesprovisons donot apply to the
reconfiguration or consolidation of parcels or lots which arearomfhg or meet all
Critical Area requiements. Noconforming parcels or lots include:

(1) Those fo which a Critical Area variance is sdugr has been issdpand
(2) Thos located in the RCA and are less thaanty 0) acres in size.
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B. Procedure.

An applicantseeking a parcel or labnsolidationpr reconfiguratiorshall provide the required
information required in COMAR 27.01.02.08.E.

(1) TheTownmaynot approve propsed parel or lot consolidation or
reconfiguration without making written findings in acdance with COMAR
27.01.02.08.F.

(2)  The Townshallissue a final written decision order granting or denying an
application for consatiation or reconfiguation.

(@)  After a final written decision or order is issued, the Tethallsend a
copy of the écision or order and a copy of any apgd development
plan withinten L0) business dys by U.S. mail to the Critical Area
Co mmi s busicess@ibess.

C. Apped.

(1)  The period during which the Commissiorayfile an appeal or a petition for
judicial review begins on the date of the Guission's receipt of the final written
decision onorder.

(2) Unless a local ordinance or othecdl legal authoritgpecifes a peod greater
thanthirty (30) days, the Commissiamayfile an appeal or a petitidior judicial
review withinthirty (30) days ofthe date of the Commission's receiptla# final
decision or order.

8 34023. Accommodations forthe needs ofthe disabled in the Critical Area. (See§ 340
139

§ 34324.One-hundred-foot Buffer.

A. Applicability andDelineation. An applicant for a dvelopment activity or a change in
land useshallapplyall the required starsitds agiescriled below. The Buffeshallbe
delineated in the field arghallbe shown on akpplications as follows:

(1) A Buffer of at leasbne hundred1(00 feet is delinated and expanded as
described in A(3), based on existing field caiwdis landward from:

(@) Themeanhigh-waterline of tidal water;

(b) The edge of each bank of a tributary streama, a
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(c) The uplandoundary of a tidal wétnd.

(2)  Applications fa a subdivision or development activity on land located within the
RCA requiring site plangprovalafter dily 1, 2008 shallinclude a minimum
Buffer of at leastwo hundred Z00) feet from a tidal wierway or tidal wetlands.
In the followinginstancesthetwo hundred (200foot Buffer does not appjyand
the Buffershallbe delineated in accordanagh A(1) and A(3):

@ The gplication for subdivision or site plan approval was submitted before
July 1, D08, andegally recorded (subdivisions) or recedvapprovalsite
plans), by July 1, 2010; or

(b)  The application involves the use Gfowth Allocation

(3) Theone hundred (DO0) foot Buffer shdl be expanded beyorahe hundred (L00)
feet as described 8A(1) above, and beyoridio hundred Z00) feetas described
in 8A(2) above, to include &following contiguous land features:

(@) A steep slope at a rate folur (4)feet for every ae percent (1%) of slope
or theentiresteep slope to the top of the mg whichever is greater;

(b) A nontidal wethnd to the upland boundary of the nontidatiand;

(c) Theone hundred1(00) foot Buffer that is associated with a Nontidal
Wetland & Special State @hcern as stated in COM®R826.23.06.01;
and/or

(d) For an aga of hydric soils or highly erodible sqitbe lesserfo
[1] The landward edge of the hydriclaghly erodible soils; or

[2] Three hundred feet where the expansion m@ades the
minimumthe one hundredLQ0) foot Buffer.

B. Developmaent activties in the Buffer.

TheTown mayauthorize dsturbance to thBuffer for the following activities, proded
mitigation is performed in accordance wahbsedbn D of this sectionand an approved Bier
Management Plan submited as rquiredsubsection F:

@ A new development or redevelopmentiaty associaed with a watedependent
facility.
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(2) A shore erosion control activity constructed in accordance with CORBR4.02
and thisChapter

(3) A development oredevebpment ativity approved in accoahce with the
variance provisions dhis Article.

(4) A new development or redevelopment atyi on a lot or parcel that was created
before January 1, 2010, wier

(@)  The Buffer is expaded for highly erodiblsoil on a slog less than 15
percent (15%pr is expanded for a hydric sgand the expandeBuffer
occupies at least 75 percedb %) of the lot or parcel,

(b)  The development or redevelopment is ledain the expanded portiar
the Buffer and not whin the 106foot Buffer; and

(c) Mitigation occurs at a 2:1 ratio basedtba lot coverag of the proposed
development activity thas in the expanded Buffer.

(5) A septic system on a lot created befbtay 10, 1988, where rtigation is
provided afa 1:1 atio forthearea of canopy cleared affiy forest or developed
woodland

Buffer establishment.
(1)  The requirements of thiegulation @ply to:

(&) A development or redevelopment activity that occurs on a lot orlparce
that includes a Buffetio tidal wates, a tidal wetland, or a tributasgream
if that development aredevelopmendctivity is located outside the buffer;
and

(b)  The approval of a subdsion that includes a Buffer to tidal waters, a tidal
wetland, ora tributary stream.

(2) If an applicart for a subdivision of a lot uses leases the lot for an aguitural
purposethe applicant:

€)) In accordance with lat land recordation requireants,shallrecord an
approved Buffer Management Plan unsgiebseabn F of thissection; and

(b) If authorized by the Townmaydelay implenentation of the Buffer
Managment Plan untihe use of the lot is converted to a ngmeultural
purpose.
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The requirements of this regulatidn not applyto an irkind replaement of a
structure.

An gpplicantshallestablish the Buffer in vegetan in accordance with theble
below am subsectiork of this section and provideBuffer Management Plan
undersubsectiorf of thissection when an applicant applies for:

(&)  Approval of a subdivigin;
(b) Convesion from one land use to another laiseé on a lot or a parcedr
(c) Develgpment on a lot or a parcel created befaeuary 1, 2010.

When the Buffer is not fully forested or is not fully established in iexjst
naturally occurringvoody or wetland vegetation, an applicasihall establi the
buffer to the etent required & provided in COMAR 27.01.09.61(C).

The Townmayauthoriz an applicant to deduct from the total establishment
requirement an ares lot coverage removefdom the Bufferif:

(&) The lot coverage existed befohetdate of local progm adoption owas
allowed by local procedures; and

(b)  The total area is dtdized.

D. Mitigation for impacts to the Buffer.

An applicant for a devepment activity that ioludesdisturbance to the Buffeshallmitigate for
impactsto the Buffer anghall provide aBuffer Management Plan in accordance wité t
standards set forth in this subsection.

(1)

All authorized development activitiehallbe mitigated based on thatiosnoted

in the table below, in addition to the area af@py coverage moved for an
individual tree, developed woodland or forest

Table 3.D.1 Buffer Mitigation Ratios

Activity

Mitigation Ratio

Permanent Temporary
Disturbance Disturbance

Septt on alot creded before local program approval if

located inexisting grass mif clearing s not required Not Applicable 0

Septic sygem in a forest or developed woodland on a lo
created before local program approval if clegiis

required

1:1 Not applicable

ShoreErosion Control 1:1 1:1
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Mitigation Ratio
Permanent

Temporary

Activity Disturbance | Disturbance
Riparian Water Access 2:1 1:1
Waterdependent Facily 1:1
Variance 1.1

(2)  All unauthorized development activities in the Bufédrallbe mitigated at a ratio
of 4:1 for the areaf disturbance in the Bfer.

(3) Planting for mitigationshallbe planted onsite witn the Buffer.If mitigation
planting cannot be located within the Buffédren the Towmay permit planting
in the following order of priority:

(@)
(b)

On-site and adjact to the Buffer; and

On-site elsevhere in the Critical Area.

(4)  The installation ocultivationof anew lawnor turf in the Buffer is prohibited.

Buffer Planting Standards.

(1)  An applicant that isaquired to plant the Buffer to meet estaiuient or
mitigation requremens shallapply the planting standards set forth in the table

below.

Table 3.E.1 Landsape Stick Credit

Vegetation Type Minimum Size Eligible Maximum Credit Maximum Percentage of
for Credit Allowed (Square Feet) | Landscape Stak Credit
Canopy Tree 2-inch aliper 200 Not Applicable
Canopy Tree Yrinch caliper 100 Not applicable
Understory Tee Yrinch caliper 75 Not applicable
LargeShrub 3 feet high 50 30%
SmallShrub 18 inches high 25 20%
Herbaceous perennial 1 quart or baed on the 2 10%
area coveredy plugs or
sea mix
Planting Cluster A 1 canopy tee; and 3 large 300 Not applicable
(For less than ¥z ae of shrubs or 6 small shrubs
planting) of size listed above
Planting Cluster B (For | 2 understory trees; and 3 350 Not applicdle
less than %2 acre of large $irubs or6 small
planting) shrubs of size listed abov

(2) A variance to thelanting and mitigation standards of teection is not
permitted.
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F. Required Submittal of Buffer Management Plans.

An applicant thats required to plant #nBuffer to mee establishment or mitigation requirements
shallsulmit a BufferManagement Ptain accordance with COMAR 27.01.09-81The
provisions of this Part do not apply to maintaining an existing grassdaam existing galen in
the Buffer.

(1)  Any pamit for a development activity that requires Buffer estdiohisent or
Buffer mitigationwill not be issued untithe Town approvea Buffer
Management Pta

(2)  An applicantmaynot obtainthefinal approvalof a subdivisiorapplication until
the Buffer ManagemeinPlan has been reviewed and approved by the Town.

(3) The Townmaynot approe a Buffer Management Plan unless:

(@) ThePlan indicates that all planting standards ursddasectiork of this
section will be met; and

(b)  Appropriate meases aran placefor the longterm protection and
maintenance of all Buéf area.

(4) For a Buffer Management Plan that is the resifilan authorized disturbance to
the Buffer, a permit authorizing final use and occupancy wilbeassued until
the apfticant:

@) Completes the implementation of a Buffer Management Plan; or
(b) Provides finanial assurance to cover the costs for:
[1] Materials and installation; and

[2] If the mitigation or establishment requirement is at l&éast
thousandg,000 square feet, longerm survivability requirements
as set forth ICOMAR 21.0109.01-3.3(2)(d).

(5) Concurrent with @cordation of a subdivision plat, anpipantshallrecord a
protective easement for the Buffer.

(6) If an applicant fails to implemet Buffer Management Plathatfailure shall
constitute a violation of thi€haper. A permit for development activityill not
be issued for aroperty that hathe violation.

(7) An applicantshallpost a subdivision with permanent signs prior to final
recordation in accordaaavith COMAR 27.01.09.012.

51



Draft Version07-20-20

(8) Buffer Management Plarikat include natural regeneratishdl follow the
provisions of COMAR 27.01.001-4.

G. Feeln-Lieu of Buffer Mitigation.

A fee-in-lieu of mitigation will be collected ithe planting requiremesf subsectionD above
cannot bdully met onsite, in acordance with the following standards

(2) Feein-lieu moniesshallbe collectd and held in a special fund, whiotay not
revert to the St. Mi chael sd gener al

(2) Feein-lieu shallbe assesseat $150 persquare foot of required Buffer
mitigation;

(3) A portion of feein-lieu moneycan be used for management and adminis&ati
costs; however, this cannot exceed 20 percent (20%) of the fees collected; and

(4) Feein-lieu moniesshall be usd for the following projects:

(@) To establish the Buffeon sites where planting is not a idition of
development or redevelopmentcéor

(b) For water quality and habitat enhancement projects as described in an
agreement betvem theTown ard the Critcal Area Comnssion.

§ 34025. Buffer Management Area (BVA) provisions.

A. Development and development standards. New developmenedevelopment
activities, including structures, roads, parking araad other impervious sudas, Id
coverage or séjg sygems wil not be permitted in the Buffer in a dgsated BMA
unless the applicant caemionstrate that there is no feasible aléue and the Board of
Zoning Appeals finds that efforts have been made to minimize Buffecisgae
developmenshdl comgy with the following standards:

(1) Development ad redevedpment activities have beércated as far as possible
from mean highide, the landward edge of tidal wetlands, or the edge of tributary
streams.

(2) Variances to ther Iacal setback reqeementshave ben considered before
additional intrusionnto the Buffer.

3) Commercial, indatrial, institutional, recreationahnd mdtifamily residential
development and redevelopmehtllmeet the following standards:
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New development, includingccessry strudures,shallminimize the

extent of intruen into the Buffer. New developmeshallnot be located
closer to the water (@dge of tidal wetlands) than the minimum required
setback for the zoning district or fif(§0) feet, whichever is gater.
Structues on adjacent propertiskallnot be usé to detemine the

setback line.

Redevelopment, including accessory struggishallminimize the extent

of intrusion into the Buffer. Redevelopmesfitallnot be locagdcloser to

the water (oedge ottidal wetlands) than twentfive (25) feet. Struttires

on ajacent propertieshallnot be used to determine the setback line. A
new structurenaybe constructed on the footprint of an existing structure.

Singlefamily residential developmenhd redeelopmem shallmeet the
following standards:

(@)

(b)

(©)

New develpment or redevelopmeshal minimize the extent of intrusion
into theBuffer. New developmerghallnot be located closer to the water
(or the edge of tidal wethds) than principal struates oradjacemn
properties or fifty (50) feet, whichevex greate. In no casehall
redevebpment be located less than twefitae (25) feet from the water
(or the edge of tidal wetlands).

The «isting principal or accesspstructuresnaybe replaed in he same
footprint.

New accessory structuresy be locaed closer to the water théme
setback if théfown has determined there are no other locations for the
structures. The area of new accessoryctirasshallnot exceed fie
hunded (500)square feet within twentfive (25) feet of the water and
total d onethousand1,000 square feein the Buffer.

Variances to other l@t setback requiremengdallbe considered before
additional intrusion into the Buffer isspmitted.

Development ad redeelopmer maynot impact any Habitat Protectiorréa
(HPA) other than the Buffer, inaling nontidal wetlands, other state or feade
permits notwithstanding.

Buffer Management Area (BMA) designatiehallnot be usedbo facilitate the
filling of tidal wetlands that are contiguous to the Buffer orctede additional
buildable land fonew development or redevelopment.
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(8) No naural vegetatioimaybe removed in the Buffer except that required by the
proposed construction

(9) Mitigation for deelopmer or recevelopment in the BMA approved under the
provisions of this subsectishallbeimplemented as follows:

(@) Natural foresvegetation of an aa twice the extent of the footprint of the
development activity within thenehundred(100)foot Buffer shallbe
planted orsite in the Buffer or at anle¢r location approved by the
PlanningCommission.

(b)  Applicants who cannot fullgomply with the plating requirement in
Subsection A(9)(a) aboweay offset by removing an eqralent area of
existinglot coverage m the Buffer.

(c)  Applicants who cannotanply with either the planting or oféd
requirements in Subsection A(9)(a) oy éiboveshallpay $150 per square
foot into a feen-lieu program.

(d)  Any feesin-lieu colleced under these provisisshal be plaed in an
account that will assure thaise aly for projects within the Critial Area
to enhance wildlife habitat, impve water quality, ootherwise promote
the goals othe Chesapeake Bay Critical Ar€aerlay District.The funds
camot be sed to accomplish a project or measure that woaNe heen
required under exing local, state, or federal laws, regidas, statutes,
or permits. The status of these funds must be reported to the Critical Area
Commission on an anral bass.

(e)  Any recuired mitigation or offset areahallbe protectedrom future
development tlough an easement, development agreemeattnptesor
other instrument and recorded among the land records of the County.

Notification Requirements. IAnew commerdal, industrial, institutional, recreational,
multi-family resicential development oedevelopment projecthallbe submitted tohe
Critical Area Commission in accordance with COMAR 27.03.01.03. Mitigation plans
shallbeincluded as panf theprojectsubmisgon.

Review Process. The Planning Commissibdl make written findings dogmenting that
all the Criteria in thiChager are metincluding that the disturbance to the Buffer is the
least intrusion necessary. Heefindingsshallbe avdable to the Gmmission upon
request.
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Modified Buffer Area Mappirg Standards. The follamg standardshallapply for the
mapping & new Modified Buffer Areas:

(1)  Only lots of record as of December 1, 198 eligible for mpping as Modifid
Buffer Areas(MBAS).

(2)  The parcel or lot being considered for MBAtatshall contain a Bufferhat was
significantly impacted by developmieat the time of program adoption and that
prevent the Buffer from fulfilling its functions.

3) Developed pamls orlots shall contain a Buffer intrusion by the principal
structuregexcluding utilities or sept systems).

(4) Undeveloped or vacant maals or lots (i.e., infilllmaybe designated asn &MBA
if development within the Buffer cannbé avoided basesh thesize d the pacel
or lot, area of the parcel or lot within theifer, or the surrounding prn of
development.

5) If only part ofa parcel or lot meets the criteria for designation as a Modified
Buffer Area, then only portianof the parcelolot shall bedesignéed as a
Modified Buffer Area. The portion of theapceldesignated as a Mod#d Buffer
Area will be subject to the Modéd Buffer Area requirements. Portions of the
property that are not designated as a ModifietfdBuAreashallcomply fully
with the D0-foot Buffer restrictions.

(6)  Any proposal by tb Town for designation of aarea asmMBA shallinclude, at
a minimum a written evaluation and supporting reasons which demonstrate the
degree to which the propas®BA does not pgorm each ofthe following
Buffer functions:

@) Provide for the removailr reduction of sedimentsutrients, and
potentially harmful or toxisubstances in runoff entering the Bay and its
tributaries;

(b) Minimize the adverse effects btiman activitie®n wetands,shorelires,
stream banks, and aquatic resources;

(© Maintan anarea of transitionaldbitat between aquatic and upland
communites;

(d) Maintain the natural environment of streamusd

(e) Praect riparian wildlife habitat.
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8 34026. Other Habitat Protection Areas.

A. Identification. An applicant for developmesnttivity, redevelopment aisfity, or change
in land useshallidentify all applicable Habitat Protection Areas and follow the standards
contained in this section. Haat Protection Areasiclude:

(1) Threatened or endangered species or species in need®fvation;
(2) Colonialwaterbirdnesting sites;

3) Historic watefowl staging and concentration areas in tidal waters, tributary
streams or tidal and nontidaktlands;

(4)  Existing rparianforests;

(5) Forest areas utilized as breeding areafomgstinterior dwelling birdsand other
wildlife species;

(6)  Other plantand wildlife habitats determined to be of local significance;
(7) Natural Heritage Areas; and
(8) Anadromous fish praggationwaters.

B. Standards.

(1)  An applicant proposing a subdswnor a site plan for at& withinthe Critical
Area that is in or @ar a Habitat Protection Area listed abshallrequest
review by the Department of NatuiRRésources Wildlife and ¢titageServicefor
comment and technical advice. Based on theaiapnt's recommendations,
additionalresearch and site analysigmyberequired to identify the location of
threatened and endangered species and species in meedefvation on a site.

(2) If the preence of a Habitat Protection Area is confirmedtsy Deartment of
Natural Resurces, lhe applicanshalldevelop a Habitt Protection Plan in
coordination with the Department of Natural Resources.

(3) The applicanshallobtain approval ofhe Haitat Potection Plan from the
Planning Commission. The spfc protection and conseation meaures
included in the Plashallbe considered conditions of approval of the project.

§ 34027. Environmental impact assessmeng&(A).

A. Applicability. The Townmay require an environmental impact assessment (ElAihe
following:
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(2) Devebpment oredevelopment activities in thai@cal Area requiring site plan
approval;

(2)  Development or redevelopment activities in thi@€al Area requiring
subdivison appoval;

3) Development or redevelopment activitieghin a Habitat Protection Aea other
than a detached singtamily dwdling;

(4)  An application forGrowth Allocation or

(5)  An application for a variance other théor a detached singlamily dwelling.

8§ 34028.Water Dependent Facilities.

A.

Applicabiity. The provisions of thisectionapply to those structures or workssociated
with industrial, maritime, recreational, educational, or fisheries activitiesdtaire
location at or mar theshorelne within the Buffer. An activity is watatependenif it
cannot exist outsidthe Bufier and is dependent on the watecéusef the intrinsic
nature of its operation.

Identification. Wateidependent facilitiegiclude, but are notriited b, ports the intake
and outfall structures of power plantgateruse industries, maras and other boat
docking structures, plib beachesand other public watesriented recreation areas, and
fisheries activities. Exclugtl from this regulatioare indvidual private piers installed or
maintained by ripariarahdownersand which are ngiart of a subdivision that provides
commurity piers.

General policies. The policies of the Town with regard to waeégendent faciliesshall
be to limit derelopment activties in the Buffer to those that are watlmpendat and
provide by design ankbcation criteria that these activitiesliliave minimal individual
and cumulative impacts on water quality and fish, wildlife, andtplahitat in the
Critical Area.

Stardards. The following standardballapply to new nexpandd development
activities associated with watelependent fadties:

(1) New or expanded development activitieaybe permitted in the Buffer in the
Intenséy Developed Areas anditited Developnent Areas provided that it can
be shown:

(&)  That hey arewaterdependent;

(b)  That the project meets a recognized pevwaght or public need;
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(©) That adverse effects on water quality, fislant,and wildlife halitat are
minimized;

(d)  That, nsofar @ possible, nomvaterdependenstructurespr operéions
associated with watedependent projects or activities are lodatetside
the buffer; and

(e)  That the facilities are consistent withogal approveglan asset forth
below.

New or expnded deelopmentactivitiesmaynot be permitted in thogeortions
of the Buffer which occur in Resource Conservation Areas. ligats for water
dependent facilities in a Resource Conservation Area, other than those
specifcally permitted hereirmnust goply for a portion of the Town'&rowth
Allocation as setdrth inthis Chapter

Evduating plans for new and expanded watgoendent facilities. The Towshall
evaluate on a cad®sy-case basis all proposals theexparsion of existing or newvater
dependentacilities. The Towrshallwork with appropriate tate awl federal agencies to
ensure compliance with applicable reguas. The following factorshallbe considered
when evaluating proposals for new or expandettrgependent facilities

(1)

)

3)

(4)

(5)

(6)

That theactivities will not significantly alter existing wer circulation patterns or
salinity regimes;

That the water bodypon which these activities are proposed has adequate
flushing characteristics in the area,;

That disturbance to wethds, sbmergedaquatic plant beds, or other areas of
important agatic hebitats will be mininized,;

That adverse impacts to water tyathat mayoccur as a result of these activities,
such as no#point source ruoff, sewage charge from land aciives a vesses,
or boat cleaning and maintenance operationsjngmized;

That shellfis% beds will not be disturbed or be madejsabto discharge that will
render them unsuitable for harvesting;

That dredginghallbe onducted in a manner, @msinga metha which causes
the least disturbance to water qtyaindaquatic and terrestil habitats in the
area immediately surrodimg the dredging operation or within the critical area,
generally;
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(7) That dredged spoil wilhot be placed within #hBuffer or elewhere in that
portion of the Critical Area whichds beemesignated as a Hahi Protection
Area except as necessary:for

€)) Backfill for permitted shore erosion protection measures;
(b) Use in approved vegetateldose erosion projects;

(c) Placement ora previously approved channglaintenance spoil giposal
areas; and

(d) Beachnourishment.
(8)  That interference with theatural transport of sand will be minimized; and

(9)  That disturbance will be avoided to histoareas of waterfowltagingand
conentration or other Habitat Protection Areas idésdifinthis article.

Industrial and porrelated facilities. New, g@ganded or redeveloped industrial or port
related facilities and the replacement of these fesimaybe permitted oly in those
portions of Intensely Developed Areas that have besigadaed as Modified Buffer
Areas and are subject to the provisionsfeeh in this article.

Marinas and other commercial maritime facilities. New, expamolagdeveloped
marinasmaybe pernitted subject to the requirements set forth below:

(2) New, exparded or redeveloped maasmaybe permitted in the Buffer within
Intensely Developed Areas and Limited Development Areas.

(2)  New marinas or related maritinigcilities maynot be pemittedin theBuffer
within Resource Conservation Areas exceppanson of existing marinasay
be permitted within Resource ConserwatAreas provided that it is sufficiently
demonstrated that the expansion will not adversiéctwater quality andhat it
will result in an overall net improvement in water guyadit orleaving the site of
the marina.

3) New and existing marinahall meet the sanitary requirements of the Department
of the Environment as required in COMAR.24.02. New marinashall
eshblish aneans of minimizing the discharge of bottom wastersinto tidal
waters.

Community piers. New or expanded commumitgrinas and other nescommercial boat
docking and storage facilitissaybe permitted in the Bter subject to the regquemens
in this Chaptermprovided that:
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(1) These facilitiesnaynot offer food, fuel, or othregoods and services for sale and
shallprovide adequate and clean sanitary facilities;

(2)  The facilities are commity-owned and estalsihed and operated foretheneit
of the residents of a platted and recorded ripariauligigion;

(3)  The facilitiesare associated with a residential develophagpproved by the Town
for the Critical Area and consistent with alb& requirements andqgram
requirements forhte Criical Area;

4) Disturbance to the Buffer is the minimumcessaryto provide a singlegint of
access to the facilities; and

(5) If community piers, slips, or moorings are provided as part of the new

development, private pisrin the development anot alowed.

The rumber of slips or piers permitted in comnityrpiers. The number of slgor piers
permitted at the facilitghallbe the lesser of (1) or (2) below:

(1)  One(1)slip for everyfifty (50) feet of shoeline in the subdivisin in the
Intensely Devimped ad Limited Development Areas and ofig slip for every
three hundred300) feet of shoreline in the subdswn in the Resource
Conservation Area; or

(2) A density of slips or piers to platted lots or dwellings withinghbdivision in the
Critical Area according tthe folowing schedule:

Table 1(2)  Number of Slips Permitted
Platted Lots or Dwellings in theCritical
Area Slips
up to 15 1 for eachdt
16- 40 15 or 75% whichever is greater
41-100 30 or 50%whichever is greater
101- 300 50 or 25% whicheves greder
over 300 75 or 15% vinicheve is greater
J. Public beaches and other public estron or education areas. Public beachexieer

public wateroriented recreation or education areas including, but not limited taclyubl
owned boataunching,and acking facilities and fising piersmaybe permittd in the
Buffer in Intensely Develogd Areas. These facilitiesaybe permittedvithin the Buffer
in Limited Development Areas and Resource Conservation Areas provided that:
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(1) Adequate sanitary &lities exist;
(2) Service facities are, to theextent possible, located outside the Buyffer

3) Permeable surfaces are used to theregpracticable if no degradation of
groundwater would result;

4) Disturbance to natural vegion is minimized; and

(5)  Areas forpossible recreatm sud as naturstudy, and hunting and trapping, and
for education,maybe permitted in the Buffer witn Resource Conservation
Areas if service facilities for these uses are located outside Bififer.

Research aes. Wagr-depemlent research fddies or activities operated by State,
Federal, or local ageies or educational institutionsaybe pemitted in the Buffer, if
nonwaterdependent structures or facilities associated with thegegsrare, to the
externt possble, loated outside of #hBuffer.

Fisheies activities. Lands and water areas Wiidjh aquacultural potential will be
identified by the Town in cooperation with the State when applications for new or
expanded fisheriesr aquaculture facilitie in trese aremare submitted tthe Town.

These eeas are encouraged for that use, #rab used, should be protected from
degradatiorby other types of land and water use or by adjacent land and water uses.
Commercial watedepandent fisheries includm butnot limited tq structuredor crab
sheddingfish off-loading docks, shellfish cultuperationsand shorébased facilities
neessary for aquaculture operations and fisheries actiwitégge permitted in the
Buffer in Intensely Developed Arealsimited Develgpment Areasand Resoure
Conservatn Areas.

§ 34029. Nonwaterdependent stuctures on piers.

A.

Except as provided iparagraphs B and C of this subsection and notwithstanding any
other provisions of the law, tHieown maynot issue a bilding permit a any other
approwal toauthorize anonwater dependent project located on &tat private wetlands
within the Critical Aea.

The Townmayissue a building permit or any other approval to authorize avaber
dependent project locatechdStateor private wetlands witim theCritical Area if the
project:

Q) Involves a commercialctivity that is permitted as a secondaryaccessory use
to a permitted primary commercial use;
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(2) Is not located on a pier thatatached to residentigll insitutiondly, or
industrialy used property;

(3) Is located in an Intensely DevelopedeA (IDA) and the project is authorized
unker a program amendment to Townodés Criti
after July 1, 2013, if th approved program amendnt ircludes ecessary
changesd Townd s  z oubdivisign,andther ordinances so as tadesistent
with, or more restrictive thathe requirements required under this paragraph; or

4) Is approved by the Planning Commissmrthe Board of Zoning ppealsafter
the Town program anmeimentunder Subpagraph B(3) above, if applicable, has
beenapproved;

(5)  Allows or enhances public eess to State wetlands;

(6) Does not expand beyond the length, width, or channelward encraatcbintiee
pier on whichthe prgect isconstructed;

(7) Has a leight of upto eighteen (18) feet unless the projedbtated at a marina;
and

(8) Is up toone thosand(1,000) square feet in total area; or
@ Is located on a pier that was in existence on or befocereer 31, 2012;

(b) Sdisfiesall therequirenents undeBection B (1)7) of this paragraph;
and

(© If applicable, has a temporary or permanent roofctiee or covering that
is up toone thousand (1,008jjuare feet in total area.

The Townmayissue a buildig permit or other appval to authaize a noawater
dependenproject for asmallscalerenewable energy system opiar located on State or
private wetlands #thin the Critical Area if the project:

(2) Involves the installation or placement of a srsallle renewable energystgm
that ispermitted as a secondaoy accessory use on a pier that is authorized under
Title 16 of the Environment Articlef the Annotated Code of Maryland

(2) Is located in Critical Area and the project is authorized under a program
amendment to the Tawod s tic&l Aréa Program appved onor afterJuly 1,
2013, if the aproved program amendment includes necessary chanfjes ton 6 s
zoning, subdivision, and other ordimces so as to be consistent with or more
restrictive than the requirements provided emithisparagraph; or
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3) Is aprovedby thePlanningCommission or Board of Zoning Appeals after the
Town s a nmeccardarce with Subparagraph B(3) ahalvapplicable,
has been approved,

(4) A building permit or other approval issued under tlgpireemens in
Subparagnaeh C alovemayinclude the intallation or placement of:

@

(b)

(©)

(d)

(€)

§ 34030. Reserved.

A Solar Energy Systeimttached t@ pier of the device or equipment
associagd with that system does not extend more than four (4) feet above
or 18 inches below the decktbe pie; or one (1) dot beynd thelength

or width of the pier;

A Solar Energy Systeimttached to a piling ihere is only one solar panel
per boat slip

A Sola Energy Systemattached to a boathouse roof if the device or
equipment associatedth tha system doesat extend beyonl the length,
width, or height of the boathouse roof;

A closedloop geothemal heat exchanger under a pier if thetbeomal

heat exchanger or any associated devices or equipment do not: 1) extend
beyond the leriy, width, or channelwat encr@achmenof the pier; 2)
deleteriously alter longshore drift; or 3) cause significagitvidual or
cumulative thermal impacts tgjaatic resources; or

A wind energy system attached to a pier if there is only one wirrdene
systen per pier fowhich: 1) the teight from thedeck of the pier to the
blade extended at its highest point statwelve (12) feet; 2) the rotor
diameter of thevind turbine is up to four (4) feet; and 3) the setbacks of
the wind energy system from the nest property line anddm the
channelvard edge of th pier to which that system is attached are at least
1.5 times lhe total height of the system from its bés¢he blade extended
at its highest point.

Article V. Historic Overlay Di strict.

§ 34031. Reviewcertificate required.

A. This Article and its provisins shall regulate the construction, alteration, reconstruction,
moving and demolibn of structurestheir appurtenanceandenvironmental settings
within the Historic Ovday District.
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B. The HistoricOverlayDistrict of St. Michaels consists of an araashownon the Officia
St. Michaels Zoning Mp.

C. Prior tothe issuance of a building permit or certificate of zoning compliance for any
property located in the HistierOverlay District, a historic review ceficate shallbe
obtainedfrom the Hisbric District Commission This requirement applies to any
building, structure, premisesign,or sitebeing erected, constructed, built, created,
reconstructed, moved, altereddad to, converted, or demolishadd toan asociated
natural land formation and appurtenance and environmental setting the Historic
OverlayDistrict.

§ 340-32. Definitions.

In addition to the definitionsutlinedin Article Il of this Chaptey thefollowing additional terms
or wordsshall be interpreted as follows when applied to the HistOwerlayDistrict:

ADAPTIVE REUSE- The pocess of reusing a hasic site or bulding for a purpose other than
which it was built or designed.

APPURTENANCES AID ENVIRONMENTAL SETTINGS- Includes paedor unpaved
walkways and driveways, trees, landscaping, pastures, cropleatesywaysand rocks

DEMOLITION - To teardown orto raze It also includes any willful neglect in the maintenance

and repairofastriar e, ot her t han enarbesanddnvironméntalrsettiigs, a p p u r t
not due taa financial inabity to maintain and repathe stucture ad threatens to result in a

substantial deterioration of the exterior features of the structure.

DEMOLITION BY NEGLECT - Any willful neglect in he maintenance and repair of an
individually designated landmark, site or structure withinhte Hisbric Overlay District,
including any appurtenances and environmental settings, that does ndroesah owner's
financialinability to maintain and gair such landmark, site, or structure, and which results in
anyof the following conditios:

A. The deteioration of the foundations, exterior walls, chimneys, roofs, doors, or windows,
to create or penit a hazardosior unsafeondition to exist; or

B. The deterioration of the foundations, exterior walls, chimnegdfs, doors, or windows,
the lackof adeiate waterproofing, or the deterioration of interior features which will or
could result in permanent damagenjury, or loss of or loss to foundatienexterior walls,
chimneys, roofs, doors, or windows.

HISTORICDISTRICT - A significant cacentréion, linkage, or continuity of sites, structures, or
objects united historically aresthetically by @in ordevelopmat.
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HISTORIC DISTRICT DESIGN GUIDELINE - Guidelines for rehabilitation @new
construction design for sites and structures in the Historic Overlay District that are consistent
with those generally recognized by the Maryland Historical Trust and adopteéé Town upon
the recommendation tiie Historic District Commission.

PUBLIC WAYS - For the Historic Distict Commission review, this term is defined as public
streets as slabeled on tk official street map of the Town as adopted by the Town
Commisioners.

ROUTINE MAINTENANCE - Work tha does not alter the exteriabric or features of a site or
structureand has no material effect on the histak, archaeological, or dngtectural sigificance
of the site or structure.

SITE - The location of anweent of historic significance @tandng ora structure or ruin that
possesses historic, archaeologicaluiural significance

STRUCTURE- A combination of material to formstable constructignncluding but not

limited to buildings, stadiums, rewieng stands, platforms, stagings, olvsg¢ion towers, radio
towers, water tanks and towers, trestles, paigheads, whaves, sheds, coal bins, shelters,
fencespridges, pavig, and display signs visible or intended to be visible from a public way, a
natural land formation and an appurtecaiand environmental setting. The structure includes a
part of a stuctue.

8§ 340-33. Powers and duties othe Historic District Commission.

A. The duties of the Historic District @umission are those contadha Article 1 (Land
Use), Title 8 (Histac Preservation), of the Annotated Code of Maryland, and in Chapter
340, Article VI, HistoricDistrict Provisions, of this Code.

B. It shallbe he function of the Historic Btrict Commission to review and actarpany
request for a historic reew certificateas requied by this article. Thelistoric District
Commissiormayrequre plans, elev#ons, achitedural drawings, and otheelevant
information to aid in renderingdecision. A copy of any applicationrfa buitling
permit or certificée of zoning copliance which necessitates the issuance of a historic
review certificde shallbe ma@ availdle tothe Historic DistrictCommission by tle
appropriate administrativefaial.

(2) In reviewing the plans foany sub construction or change, the Histobistrict
Commission shallisethe Historic District Design Guidelineand shallconsder
suchfactors as:
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(@) The historic or architecturahalue and significance of the structuredats
relationship to th historicvalue d the surrounding area

(b) Therelationship of the exterior architecalifeatures of the stature tothe
remaindeof thestructue and the surrounding area; and

(c) Thegereral compatibility of exterior design, scale, proportion,
arrangement, se¢ure, and materials proped tdbe use.

(d)  Any other factors, including aesthetitst theHistoric Distrid
Commission considers pertinent.

The Historic District Commission shall act upon all aggtions to castruct remnstruct,
alter, move, odemolish a siter structure located within the Historic District if any
exterior changes are involved that would affect the histthre archaeological, or
architectural significance of the site or sture,any potion of which isvisible or
intended & be visible fron a public way

(1)  Failure to spply theHistoric DistrictCommission with a@mplete and specific
description ofle intended actigrncluding arditectural renderings, elevations,
siteplars, materal lists, and other reasonable reqmemnts of theHistoric District
Commissionmaybegrounds for denial of the application.

2 A Historical Review Cettificate shallnot be required for the planting or removal
of occasional trees, shrubigwers and/or grass ia natural envonmental
seting on an exishg improved lot. Thisequirementoes not include formal
gardens or landscaperkastha chang the natural lotdrmation.

TheHistoric DistrictCommissionmaynot purchase architegial easements in
connection with stictures locadin or adjacento the HistoricOverlayDistrict except
with the approval ofhe Town Commissiones. Any such eaementshallgrant b the
Historic District Commission, the residents of the HistdBieerlay District, and the
general publichie perpetualight to have the)derior appearance of any structure upon
which it is applied retained in substallly thesame baracter as whenéheasement ik
effect.

The Hstoric District Commissiorshall stricly judge plans for sites or structures
determined byesearch to bef histaic, archaeological, or architeatal significanceThe
Historic District Commission shall not strictly juelgplans for sitesr structures of little
historic, archeologicabr arditectural significance or plans involving ne@angruction
unless sch plans would seriously impair the historic, archeologarahrchitectural
significance of the surrounding sitesiructure.The Historic DistrictCommissiorshall
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document in writinghe reasons foretermining that the phs waild impar the
significance of the swounding sites or structures.

If an application is submitted for construction, reconstruction or alteration affecting a site
or the exterior of a structure or for the moving or demolition of a streicthe

preservatia of which the Historic District Commission considers to be of unusual
importance to the Town, the State of Maryland or the nation, the Historic District
Commission shall attempt to formulate with the owner of the site or structure an
economically feasibl@lan for the preservation of the site or structure. Unless the
Historic District Commission is satisfied that the proposed construction, reconstruction,
or alteration will not materially impair the historic, the archaeological, dvtactural
significance of the site or structure, the Historic District Commission shall reject the
application and file a copy of its rejection with the Town Zoning Inspector.

Preservation of sites or structures.

(1)  TheHistoric District Commission shall attempt, witlhé owner of a site or
structure, to formuke an economically feasible plan to preserve the site or
structure if:

(@) an application isubmitted for construction, reconstruction, or alteration
affecting a ste or he exteior of a structure or for the mong or
demolition of a structure; and

(b)  the Historic District Commission considéle preservation of the site or
structure to bef unusual importance to the Tow&ate of Marylandor
the Nation

(2) Rejection of application- Unlessthe Historic District Commission is satisfied
that the proposed construction, restraction, or alteration will not materially
impair the historicthearchaeological, or ardiectural significance of the site 0
structure, thédistoric District Commission shad

€)) reject tke goplication; and

(b)  file a copy of its rejection with the buildingspector of thdown.

3) Negotiations for preservatior. The Historic Distict Commission shall have
ninety () days after the date on whidteHistoric District Commission
concludes that an economically feasible plan cannot be fatetulinder this
section to negotiate with the owner and other parties to find a means ot/jmigese
the site or structure.
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(4) Exceptions:- If a site or stuctureis corsideed © be valuable for its historic,
archaeological, or architectural signdncethe Hstoric District @mmission
may approve proposed construction, reconstruction, alteration, moving, or
demolition, despite the fact thaiet changes come within tpeovisons ofthis
secton if:

(8  the site or structure is a deterrenaitmajor improvement program that
will be of substantial benefit to thieown; or

(b)  the retentia of the site or structure would:

® cause undue financial hardshipthe owner; or
(i) not be in the best interests of a majority of persorteen
community.

The Historic District Commission shall adopt rusesl proeduresnecessary to th
conduct of is affairs and in &eping with therovisions of the Annotated Codé o
Maryland, Article 8, Title 8including rules and procedures for the conduct of public
meetings and hearings.

Members of he Historic DistrictCommssion shall disqualify themselves from votjon
any matter in which a conflict of intest isevident orimplied.

An applicationfor substantilly the same reconsiction, alterdon, or demolition, if
rejectedshallnot be enewed within one (1) yeafter the rejection.

This section may not be interpreted to prevent routine maintenance or landsedyichg
does not have a rtexial effect m the historicthearcheological, parchitectural
significance of a designated site, structure, or district

§ 34034. Demolition by neglect.

A.

In the eent of demolition by neglect, thdistoric District Commssionmay request the
Zoning Inspector tmotify, in writing, the property onerof record, any person having a
right, title orinterest therein, anithe occyant orarother person responsible fdret
maintenance of the property, of the detation. Thenotice shall specify the rmimum
items ofrepair or maintenance necessargdaect the problem.

Beforethe issuance of antten notice, thedistoric District Commissiommayrequest the
ZoningInspector to establish a record of demofitby neglectSucharecordmay
includedated material such as photographs and writtepares of the condition of the
property to measuréé¢ deterioration.
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The notceshallstate that corrective actiamall commence within thirty (30) days of the
receipt of sal noice and be completedithin a reasoable amount of time. The notice
shal state that the owner of record of the propertyaigy person of recondith anyright,
title, or interest thereinrmay, within ten (10) days after receipt of thetice, request
hearing on the necesyibf the itemsand conditions contained in the roatilf a public
hearing is requested,shallbe treld by theHistoric District Commission upon thirty (30)
days' writtemotice being mailed to all persons of retavith any ridt, title, or interest
in the property ath to all citizens and organizationdich theHistoric District
Commission dterminesnay have an interest ithe praceedingsNotice of public
hearingson items of repair or maintenance necessary to correct tidepnshdl be as
provided in as per tk mles and preedures of the Htsric District Commission

If, after the public hearing, thdistoric District Commission derminesthat the
corrective actions remain necessary,Hmgoric DistriccCommissiormayrequest the
Zoning Inspetor to ensure tht theowner t&es corrective action to comply withhie final
notice within thirty (30) days of recdipf the final notice

Upon failure, neglect, or refusal of the property owneamther responsible person,
duly notified, b take orrective actiorspecifed in the final notce with the time required
such property owner or other responsible person shall be deemeadhtadiation of this
Chapter, andheHistoric DistrictCommissiommayrequest tht the Zomg Inspeabr
instituteany of the remedies and penalties proviate@ 346212.

8§ 34035. Approval by Historic District Commissim.

Upon approval of an application, the Historic District Commissiual transmita report ¢ the
Zoning Inspectorstating the conditions upon which approval was grantedhalticause a
historicreview certificake to be issued. Final actishdl be taken within fortyfive (45) days
after filing ofthe request; if nothe appicationshall be deeme approed, except whean
agreement between thistoric DistrictCommissiorand the applicant hdseen nmade for an
extension of the time limit

§ 340-36. Certificate of approval, modification, or rejection.

A.

The Historic District Comnssion shall file with the Zoning inspectoma certificate of the
Historic District Commissin's approval, appkal with conditions, omodification, or
written notie of rejection of an application or plan submitted to the commission for
review.

An appicant mg notbegin wak on a project submitted to théstoric District
Commissiorfor review until theHistoric District Commissiorhas fled the certificate of
approval, approval with conditions, or modification with the building inspector.
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TheZoning Inspectormay notissuea building permit for a change or construction
submitted to thédistoric DistrictCommissiorfor review wntil the Zoning Inspectohas
received the certificate of approval, approval with conditions, or modification from the
Historic Digtrict Commisson.

§ 34037. Appeal from decisions oHistoric District Commission.

Any person with snding to do sonay appeal adecision or determinatiooy the Histaic
District Commission to the Board of Zoning Appeatsordingo Article XII of this Chapter

§ 34038. Enforcement.

Enforcementand penalties urad this Articleshallbe as sgcified in§ 343212 of this Chapter

Article VI. Floating Zone Districts.

§ 34039. GA Growth All ocation Floating Zone District.

A.

C.

The GA Floating Zoneprovidesfor changing the land management classifuaf
Resource Conservation Ae@RCAs) and Limited Development Areas (LDAS) in the
Critical Area Overlay District.

Growth Allocationacreageand deductn.

(1)

(2)

(3)

Growth Allocationavalable tothe Townincludes:

(&  An area equal to five percent (5%f)the RCA acreage located withime
Townand;

(b) Growth Allocationavailable tahe Townasprovided for bythe County.

The Towrts original Growth Allocationacreage is 5.8 agel h e T Grewtld s
Allocation acreage remaining is 245 asr as othedate ofpassageof this
Chapte.

The Townshalldeduct acreage froits Growth Allocationreserves in accordance
with COMAR 27.01.0206-4.

Requirements.

When locatinghew IDAs or LDAs, thdollowing requirenents apply:

(1)

Except as pvided inC(4) below, anew IDA shallbe atleasttwenty 0) acres.
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No more tha onehalf (1/2 of th e T oGrxowih #Allocationmay be locatedn
RCAs &cept as provided in Subsearti (3) below.

If the Townis unableto utilize a portion of it$&srowth Allocationas set out in
Subsection (Rabove, then that portion tdie Growth Allocation which cannot be
so locatednaybe locaed in the RCAfithe Growth Allocationis consistentvith
the St. Michael€omprelensve Pla, as peMd Code AnnNat Res8 8-1808.1.

The Town Commissioners regnize that the Towmaynotbe able taneet the
twenty (20) acre size threshold set fomthsubsectionX) aboveor locate a new
IDA asoutlinedin D(1). If the Town isunable to saisfy any or all of the
minimum size and location criteria, the Towray utilize a portion of itsGrowth
Allocation in amannetthat varies from subsections (1) an(ll), providedthat
the areaeceiving Growth Allocationmeets the follwing standads:

(@  Any development will beesviced by public water and sewer;
(b)  The areas located in a Priority Fading Area;

(c) The develpment is consistent with the Stlichaels Comprehense Plan
and

(d)  The development W have an overall eatomic keneft to the community,
or implements specific goal, objectiver policy of the & Michaels
Comprehensive Plan.

D. Stardards.

When Iacaing new IDAs or LDAsthe following standardshdl apply:.

(1)

2

3

(4)

(5)

Except as note in sabction C(4) above, a&w IDA shal only be located in an
LDA or adjacent to an existing IDA.

A new LDA shallonly be located adjacent to an existitigA or an IDA.

A new LDA or IDA shallbe locatd in a mannerat minmizes impacts to HPA
as deined herein and in COMR 27.0109and in a area and manner that
optimizes benefits to water glits;

A new IDAs shallonly be located where they nmimize their im@cs to the
defined land uses of tHRCA,

A newIDA or an LDA in an RCA shallbe Iacated at least 300 feleéyondthe
landwad edge of tidal wetlands ¢idal watersunless th& own Commissioners
propose and theCritical AreaCommission pproves, alterative measures for

71



(6)

Draft Version07-20-20

enhancement of ater quality ad habitd that provide greater bentito the
resources; ah

New Intenséy Developed or LDAs to beotated in RCAshallconformto all
criteriaof St. Michaels for such areashallbeso designatedothe St. Michaels
Critical Area Mas andshallconstitutean amendment to thShaptersubject to
review andapprovaby the S. Michaels Planning Commiss, the Town
Commissionersand the CriticaArea Commission as provided herein.

F. Additional Facbrs

In reviewing map amendments @finementsnvolving the use ofrowth Allocation the Town
Commisionersshall considerthefollowing factors:

(1)

(2)

3)

(4)
(5)

(6)

Consistencyith St. Michaels Comprehsive Panand whether th&rowth
Allocationwould implementhe goals andbjectives of the adopteplan.

Fora map anendment or refinement involving a néWA, whether the
develgment &:

(@) To be served by a public wastater system or septgystem that ses the
best available nitrogen removal technology;

(b) Completionof an existing subdivisin;
(c) An expansion ofan existing business; or
(d)  To be clstered.

For a map mendmenor refinement involving a new IDA, hether the
developments:

(@) To beserved by a public wastewater system;

(b) If greaer thantwenty @0) acres,to be locatd in a designa&d Prioity
Funding Area; and

(© To have a demonstrabkconomic benefit.
The ue ofexisting public infrastructure, lwere practical;

Consigency with State and regional environmental protection @siconcerning
the protection @ threatened ahendangred species and species in need of
conservatiorthatmaybe locatedn- or off-site;

Impacts on a priority presvation area,
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Environmental impacts associated with wastewater and stormwatesgaarent
practieesand wastewateand stormwatedischages to tidal waters, tidal
wetlands, and tribary streams; and

Environmental impacts associated withlocation in a coastal hazaateaor an
increased risk of severe flooding attributable topteposed devepment.

An appliation for theGA Floating Zoneshall include the followng subnissions:

(@)

(b)
(d)
(€)
(f)

(9)

The subdivision historyfgarcels designated & CA. The date of
December 1, 1985, is the date used for thegimal Critical Area mapping
andshallbe usedis a beginningoint d analysis;

Concept Plampasprovided in (2) below.
Informaion required by COMAR 27.01.02.418
Environmentateport as per COMAR7.01.02.062; and

Such other informatio and document®@n as the Planning Commission
the TownCommissiorersmayrequire.

Ten (10) copes of the applicatiofor the GA Floating Zone ath all
required submissns submitted to the Town Commissarm

Concept Plans. Uess waived byhe Planning Commission at the request of the
apgicant, Concepplans acompanying adpcations for the GAFloating Zone
shallinclude e fllowing informaton.

(@)
(b)

Boundary Survey, including identification afjacent poperty owners;
Existing condition, including:

[1] Topographic survey (minimurd contour ingérval);

[2] Soils;

[3] Foredged aras and tree lines;

[4] Wetlandswetland huffers, floodplainhydric soils, streams, and
water features;

[5] Habita protecton areas;
[6] Steep slopes;
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[7] Easements and deed restrictions;
[8] Roads, driverays, andights-of-way;
[9] Existing buildngs;

[10] General location of storm sge undaries for all categories of
storm events; and

[11] Existing land uses.
(© Proposd open spaceptected areas, and public and private parks;

(d) Pedestrian and wecular circulaion plan showing the domimd street
configuration and pedestrianalking ard biking alignments;

(e) A detailed plan of at least one (1) phase, shgwll applicable featues:
[1] Road alignments;
[2] Lot configuration;
[3] Commercial arealan, if applcable
[4] Public and privat operspae(s);
[5] Perspective streatape(typical for represented phase);
[6] Examples of proposed residential and ooartial architecture;

[7] Plan view, perspective, and elevations of private and public
comnunity facilities; ard

[8] Plan view, perspeive, andelevations of entrances, incling
gakeway improvements, if applicable.

(3)  Phasing plan, including:

(&) The geeal bowndaries or locgon of each phase. Although the Phasing
Planshallinclude the iformation requied ty [2] and [3] below (ira
narmative, tabularor graphical fornp it is not required to depict the
location of the land uses, densities or putdiilities within eaclphase.

(b)  The phase(s) in which the project will be developediceting the
approximatke land area, usesgusities, and public facilities to be
developed during each phase.
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(©) If different land use types are to be include@,NMasterDevelopment
Plan shall include the approximate mix of uses anticipated to be ibuilt
each phase.

Studies and reports byualified pofessionals:

(@) A traffic studythatevaluates traffic impacts on proposed entrances on
existing public (sta, county, and town) rodsandmajor existing
intersections thanaybe impacted by traffigenerated byhe popcsed
project;

(b) Nontidal wetlands delineation;
(c) Habitat protetion areas study prepared by qualified professionals; and

(d) A concept planndicatng how stormwagr will be managed on the site

Planning Commission Review aRicommendation Floating ZoneDistrict
AmendmentandConcept Plan.

(1)

(2)

3)

(4)

(6)

The Planning Camissionshallreview the floating zondistrictamendment
request and Conceplan fa compliance wth therequirements of thi€hapter
and consistency with thet Michads Comprehasive Pan.

The Planning Commissicshall evaluae the degree to whichetpropose
floating zonedistrict request and Concept Plan furthers tbdggand objectives of
the St. Michaks Comprehensive Plan.

The Planning Commissiamay make reasondd reconmendationgo the
applicant regating changes to the Concept Plan grosal, wiich, in the judgment
of the Planning Commissioshallcause th@roposal to better edorm to the
requirements of the St. Michaels Comprehensive PlantasiChapter The
applicantmayresubmit the Concept &l to he Ranning Commission in ligt of
thePl anning Commi ssionds comment s.

After a public hearing, thBlanning Commissioshall consider ad comment on
the findings required of the Town Commisners, as olihed inl(2), heein, and
shallmake a &vorabk ornegative recommendatida the Canmissioners.

Within ninety (90) days after the Planning Coission begins its pulil hearing,
or within such extension of time to which the applicawal agree, the Rnning
Commissiorshallthen make its fial reommendation, and after thabfward tre
application and recommendation to the Town Commissionerkdoréview and
consiceraton of appovd.
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Commissioners Approval of Floating ZoBestrict and ConcepPlan.

(1) The Tavn Commissionershallreviewthe Concept Plan and other daments,
together with such comments and recommendationsagbave beemwffered by
the Planmg Commission.

2 After a public hearing, th€own Commissionersnay approve or diapprovehe
proposedlbating zone map amendmt andas®ciated Concept Plaifheyshall
follow the procedures outlined Article XV1II of this Chapter. In considering an
application for an awd of theGrowth Allocation, the TownCommissionershall
make findings of fact abat the ppposed develapent of the land for which the
award ofGrowth Allocationis sought, including but ndimited to thefollowing
matters:

(@)
(b)
(©)
(d)
(€)
(f)

Change in the Town's pafation;

Availability of public facilities;

Effecton preent and futuréransporation patterns

Compatibility with existing and proposed developniemntthe area;

The reommendatn ofthe Planning Commission; and

Consistency wit theSt. Michals Compehensive Plan, inctling
recommendations oegening:

[1]
2]
[3]
[4]
[5]
[6]
[7]

Policies;

Timing of theimplementation of the plan;
Timing of developent;

Timing of rezoning;

Developrent patterns;

Land uses; and

Densities or itensities

(3) The Town Comrissiorersmayapprove kit shal not be requiredo approve the
Growth AllocationFloating Zone map amendment based upbnding that all
criteria for approval will be satisfied.
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(4)  When a Planned Developmaeastto be constrcted inphasesapplicationsfor a
federal, staterolTown permit for constration of that partialar phaseshallnot be
filed until preliminary plat§) or site plan(s) are submittéal the Planimg
Commission.

(5) The Town Commissioneraay establish coditions of approval including a time
limit for competion of the proposed pject.

(6)  After theTown Commissioners approve an amendment, shajiforward their
decision and applable resolubns along with the amendment request to the
Critical Area Canmissionfor final approval.

Additional RequiredProcedues.

(1) The admiistrative procedurefr approval of a site plan for property located
within the GA Floating Zone Distrietre set fah in Chapterl10 of theTown
Code Site plas shallconformto theapproved ©ncept Plan.

(2)  The aministative procedurer approvaof a sibdivision located within the
GA Floating Zone Districthallbethoseas setdrth in Chapter 20 of the Town
Code Final subdivision platshallconformto the appreed ConceptPlan.

(3) Any dewlopment, site plaor subdivision apval for land in a GA Floating
Zone Districtshallbe consistent with the specifioficept plan pplicable to the
property, as approved or amended by the Town Commissioners.

Amendmenbf ConceptPlan. The pocedue for amendment &n approved Concept

Planshallbe as provided in subsection P, exdbptthe Planning Commissiamay

approve minoramendments of a ConceptPPla at a regul ar meeti ng.
amendmen s 0 i ,rbut ik nddineited to, chan@s to the locatiomumber or types of

uses, subj totheguideline (3), below; internal road locations or configuratidims

numbertype or location of dwelling units, subjectttee guideline (5) below; ande

locationof public anenities, sevices,or utilities. The Planning Commissioshallonly

approve minr amendments that increase residential density orsifiyaronresidemial

uses if the amendments provide for the enhancement of the architectugalatesi

landging of the area subgt to the amendment. Aramendment of an appred
ConceptPlanthan dver sely i mpacts wupon ofpobec del i very
utilities, public services, public infrastructure, or otherwise adversely affectsitzasen

available to thepublic, or he public health and safeghallnot be considred a mior

amendment Using the guidelines set forth below, the Planningh@asson shall

detemi ne whet her the proposed amendméeamt i s a
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precedingan amendrantshallbed eemed a fmi boprameddnmenthat

amendment

(2) Doesnot conflict with the applicable purposes and land tesedaids of this
Chapter,

(2) Does not prevent reasonable access by emergency vehicle acdegsva
adjacent propeties of adegate light and airflow;

3) Does not significatty changethe generatharacter of the land uses of the
approved Concept Plan

4) Does noresilt in any substantial change of major external access points;

(5) Does noincrease théotal appoved numbeof dwelling units or heighof
buildings; and

(6) Does no decreasehie minimum specified setbacks, open space area, or anmim
or maximum pecified parking and loading spaces.

Conflict with other Articles. Provisns of the @ Floating ZoneDistrict, when bund to
conflict with other provisions ahis Chapter shallsupersede those other provisionshwit
which they caflict. Provisions of the GAFloating ZoneDistrict, when found to conflic
with provisions ofChagter290 of theTown Cale, shallsupersed those provisions wit
which they conflict.

A fil oati ng z owsefdhe Btatef Marylahdrs analbgaus to smal
exceptions. The criteria for eaftbating zone distritshallbe asoutlinedin the Town
Code They shallbethe basis for approVvar denial by thefown Commissionersvithout
the necessitpf showing a mistake in the original zoning or a changé
neighborhood.

Conditions ofapproval.

(1)  Approvalof theGA Floating ZoneDistrict map amendmershallbelimited to a
project, or phase(s) of a project, tbah be completewithin two (2) years after
approval of the project or phase(s) of ajgch unless the TowCommissioners,
in thar sole discretion:

(@) Speify in their written decision to aprove aGA Floating ZoneDistrict
map amendmerior amore exéndedperiod afer agproval within which
the project or phase(s) is required to be cetedt or
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(b) Impose conditias forthe progress oftteapproved project gshase(s)
thereofthat will autonatically allow theGA FloatingZoneDistrict map
amendment granted for sughoject or phase(s) thereof to continue in
effect indefinitely providedthat such coditions are met.

(2) If, upon the expiration ofwo (2) years, or upon the exgtion of sucHonger
period agnayhave beerspecified uporapprosal of aGA Floating ZoneDistrict
map amendment, or upon the failuresath condition thaiayhave been
imposed, therogject is not complet approval of &A Floating ZoneDistrict
mapamendment fothe progct or aea ofthe project that remains incomplete
shallbe automatially revoked, unless before suattomatic revocation #n
owner of the poject reqeests and is grantexh extension in writing.

(@  The filing of such written requ for extensia of time to comjetethe
projectshallautomatically extend stdime for the shorter period of one
hundred gghty (180) days followng the originakxpirationdate of the
award @ the Growth Allocationor until the Town Commissioners issae
written denal of the requestor extension of time, which denialaybe
issued upon a vie thereon at a public meetingitkout a hearing.

(b) Before the expiraon of thetime within which he project is otherwise
required to be completed, as suchetimay have beerutomatcally
extendal in accord with Subsection (2), the To@ommissionersupon
such timely written requé$or anextension, irtheir sole discrigon, may
by public vote granan extension of the time limit within which the
project is equired to be @mpleted

(c) Forthis Subsection (2), a project or phase(sy¢léshallbeconsidered
completed when the odruction or installabn of all improements
relating to governmentanfrastructure (including roads, curbs, sidewalks,
streetlghts, water sygy facilities, gormwater management, and sewage
collection fadities) andpublic utility infrastructure (inluding electricity
distribution facilities, and ¢lephone, cable telesion, and internet
communication facilities), as requireg br pursuantd applicable lawor
governmental regulation, have been complatedach lobr proposed use
in the project ophase(s) thereof. ThHBown Commissionexrshallhave the
sole power taletermine whether a project or a phase is "completed," as
that term is defied in this subsetion.

3) If a subdivision plat or site plaof a projecbr phase(s) thereof, for whichGA
Floaing ZoneDistrict map amenachenthas been apprad, is not approved within
eighteen (18) months after the date on which@AeFloaing Zore District map
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amendment was appred thereof, then th@A Floating ZoneDistrict map
amendment for such project @hase(s) thereahall be automadtadly revoked
and he Growth Allocationacreage shall beeturned to th& own's allotmenh For
this subsetion, aprojectshallbe conglered "approved” when all governmental
permits and approvals thatarequired by all applicablland use laws and
reguations have been issued for such project or phase(s).

Growth Allocation Deduction. Ckulation of theamount & Growth Allocationto be
deducted from the Town totahallbe appoved in COMAR 27.01.026-4.

Applications for aGrowth AllocationFloaing ZoneDistrict map amendment.

(1)

Conditions for filing aGA FloatingZoneDistrict mapamendment apjaation.
Exceptas provided for subsection K, no applicattommend an apprvedGA
Floating Zore District map amedment (hereafterGrowth Allocation
amendment application$hallbe submittedo or acceptedr cansidered by the
Town unles each of thedlowing conditions is satisfied:

(@  TheGrowth Allocationamendmenapplicdion shallrelate toan approved
Growth Allocation

(b)  The person subnihg aGrowth Allocationamendment applicatn (the
"applicant") shallbe the current legalr equitable wner ofthe land that is
the subject of the @povedGrowth Allocation

(c) The approvedsA FloatingZoneDistrict map amendment to which the
Growth Allocationamendment applicatn relateshal nothave been
rendered invalid by a final jucial decision.

(d)  TheGrowth Allocationamerment applicatiorshallbe based on a
concepiplanthat, as compareo the concept plan approved in
conjunction with heapprovedGrowth Allocation(the "approveatoncept
plan™):

[1] Does not materially changke location othe aea of the land
includedin the approved conceplan;

[2] Does not icreag the maximum numlp@f dwelling units included
in the approved comegt plan;

[3] Does not increse the averageumberof dwelling units per acre on
the land hat is includedn theapproved concept plan;
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[4] Does not increaséié maximum land area twe devoted to
commerciauses included in the approved concept plan;

[5] Does not increase the maximunterior floa spae to be devoted
to commercial uses incled in the appreed conept plan;

[6] Does noteduce the combined wild of the tidal and ndidal
buffer, tributarystream buffer, and setback areas included in the
approved concept plan at appint, extendig landvard from the
mean high water line, oréftandward edgef tidal wetlands,
whichever § more landward;

[7] Does not reduce the comied aea of the tidal ash nontidal
wetland buffer and setback areas iehliin the approved concept
plan;

[8] Does ot change the nature or increase the exterangfstructures
within the tidal or nontidal witand buffer, tributargtream buffer,
or setlack aeas included in #happroved concept plan;

[9] Does not reduce tHand area to be devoted toepspace inclued
in the approved concept plan;

[10] Does noimpact the haitat praection areas as idefigd in the
approved cocept plan; and

[11] Does mt alter or adversg affect any condition imposed by the
Critical Area Commission relating to ¢happroved corept phan.

The Growth Allocationamendmentaplication doesiot se& to change a
finding of fact, a conclusion,ra condition in the dgsion of the Town
Commssioners relating to the approvéé Floating Zore District map
amendment ungs thee is achange in the concept plan, site conditions or
other facts or iccumstances inthe record of th&rowth Allocation
amendment applation preess suftient to justify such a change.

(2)  Filing theGrowth Allocation amendment gpication.

(@)

A Growth Allocationamendment applicatioshallbe submittedd the
Town Comnissiones in writing, in such form ase Town
Commissionersnay approve, wit at leasten (10) copies thereokhallbe
signed under oath or affirian as to théruth of its @ntens by the
applicant, anghallinclude the following supgmrting informaton:
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Identification of all applicats by nameaddressand tel@hone
numker and, firepresented by legal counstle name, address and
telephonenumber of leghcounsels

Identfication of all land which is the subject of tFowth
Allocation amendmengpplicaton by street addressat Map and
parcel numbers,ral deed rerence;

The written findings of facandthe decision of the Town
Commissioners, ad the CriticalAreaCommission, if the approved
Growth Allocationwas actean by the Crical Area Commisisn

or the Chair of th€ritical Area Commissiongtating tothe
appovedGrowth Allocation which puports to approve the
approvedarowth Allocation, address whher and how the criteria
for the award ofsrowth Allocationare satisfiedstate tle grounds
for approval, and stathe conditions upon whicapproval vas
grantel.

A complete concept plaregicting the subject land anikt
developmensought by th&rowth Allocationamendment
application, drawn to the same kxan the samenanneras, and
containing the same infanation as the concept plas approve in
conjunction with the approve@rowth Allocation to facilitate
visual identification and comparan ofthe differences between
concept plan for the approv&itowth Allocation with the concep
plan for the developemt sought by th&rowth Allocation
amendment pplication. The concept plan suiited to the Town
as part ofthie Growth Allocationamendmenapplicationshallnot
after that be changed by the applicaxtept as regsted bythe
Town Commissioners or witkthe express permission oftiiown
Commissiones. Any change in the concept plaayresult in a
delay of theproceedings tgive other inteestedparties ample time
to review and comment on the change

A written explanaion of each amendment to the ppvedGA
FloatingZone Districtmap anendment (whether to themcept
plan, the conditions of the approvat,atherwise) apropcsed by
the Growth Allocationamendment application, including what
abaut the approve&rowth Allocation that s sought to be
amended by #aGrowth Allocationamendnent application and, if
amended, how th&A Floating Zore District mapamendnent as
amended (the "amend&towth Allocatior) would differ from
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the approvedrowth AllocationFloating Zone District map
amendment;

[6] A summary of theevidence upon whicthe applicahintends to
rely in support of th&rowth Allocationamendmat apgication;
and

[7] A summary explanation of how the evidence justifies approval by
theTown Commissioers ofeach amendment being soughtthe
approvedGA Floating ZoneDistrict map amendment, including
what additions t@vidence andfocharges in tle applicable laws,
regulations and/or rules justify changes in the findingactf,
conclwsions ancconditions, & found by th& own Commissioners
granting the approve@A Floating Zame District map amendment,
to grant the amndmens sought by th&rowth Allocation
amendment application.

(b) A Growth Allocationamendanent applicationshallbe acompanied by th
filing fee in the amourgstablished byheresolution ofthe Town
Commissimers.

(c) A Growth Allocatbn amendment gpication that is not accompéau by
the required filing fee and the required supportingriméionshallnot be
accepte for filing by the Town andshallbe retuned to the applicant with
a staement identifyinghe required, but missing cncomplete mterial.

3) Procedures.

(@)  After aGrowth Allocationamendment application has been filea a
before the applicarghal be permittedo proced any further, the
applicantshallobtain from theTown Commissionersafter a public
hearing ofwhich public mticehas been given in acca@te with§ 340
198

[1] Consent to proceed witthe Growth Allocatbn amendnent
application mst first be granted by the afimative vote of atdast
a majority of the Towr€Commissionerbasedn a finding that
accepance and processing of tii&owth Allocationamendment
applicaton maybe in the pubt interest of the tizens @ the
Town, which onsentmaybe withheld in the de discretion of th
Town Commissioners.
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A Growth Allocationamendment applicatioshal not be
permitted where it is solely for the tactical or amw@dvantage of
the appicart butmaybe pemittedwhere, on balancecceptance
and processing of @rowth Allocationamendment application
maybein the publicinterest; consent by the Tow@ommissioners
to accept and processzowth Allocationamendmat application
need nothinge on whether:

[a] The ime for filing a pdition for judicial review relating to
the approvedrowth Allocationhas expied; or

[b] A petition for judicial review ré&gting to the approved
Growth Allocationhas been filed and gending; or

[c] The Criical Area Commissio has capleted its
processig and rendered its decision relating to the
approsed Growth AllocationFloaing ZoneDistrict map
amendment (and/or anyipr amendment thereof);
provided, however, that the Town agsée either withdraw
from cansideration bythe Criical Area Commissio and
resubmit the pending approv&towth Allocaton (and/or
all prior pendiy amendments #reof)or to grant the
Critical Area Commission one or more extensions of time
for action onthe pending approve@rowth Allocation
(andor all prior pending amendents thereof), such that
the Critical Area Commi$gn is not placed in the gdion
of havirg to smultaneously process dronsidertwo (2)or
more separate submissions @&nmowth Allocationby the
Town relding to the same prect inorder for the Crittal
Area Commission to meet the time provisions for
processing such applicatis provided byaw.

A written schedulingorder must be adopted by at least a majority
of the Town Commisioners, whictshallbemadea part of the
record,setting forth the eadline dates by which the applicant, the
intervenes (as defined among themicable preheang

procedures then in effeptlating to Town quagudicial hearings),
and other interestipparties to th&rowth Allocationamendmen
appliationshallcomplywith the applicable prehearing procedures
then in dfect relating to Town quagudicial heamngs,and setting
the date othe quasijudicial hearing.
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[4] The Town Commissionersayshoten the times for compdnce
with the applcable pehearing proceduréken in effect relating to
Town quasijudicial heaings, and the time befotee scheduled
public hearing on the merits tfie Growth Allocation amendment
application, based on the apgat lack of complexityof the
applicationand appeent lack of opposion expressed at the
hearing held for adopting &lseduling order.

[5] The aparent complexy of the application and/opparent
opposition to the application notwithstanding, the Town
Commissionersnayshoten he times for cmpliancewith the
applicabé prehearing procedures then in effect relatingown
guastjudicial hearing if they find:

[a] The concept plan, upamhich theGrowth Allocationwas
granted, is not proposed to betanlly changed,;

[b] The poposed amendmedoes dversely affect war
quality or wildlife habitat; and

[c] The proposé amendment does not appaaadversely
affect the consistency of thproposed development with
the St. Michaés Comprehensive Plan.

(b) After theapplicant has btainedthe corsent anda schedulingrder from
the Town Commissioners, as required by Sulised?(3)(a)3], above,
the Growth Allocationamendmenapplicationshal be procesed
according to the rules of prehearing procedures then in efipticable
to quastjudicial hearing, after whit a hearinghallbe conducted by the
Town Commissioneraccording to the rules of procedure theeffect
applicableto quasijudicial heaings.

(c) Within a reasonable time after the close of the guascial hearig and
therecod relatng to theGrowth Allocationamemment application, the
Town Commissioarsshallrender a written decision, ihaling findings
of fact, conclugons and ay conditions they deem appropriate, based on
the evidence in theecord and thapplicalbe lawsand reglations.

Limited scope oflie proceeding. Becausé&aowth Allocagion amendment
application must relat@tan approve®A Floating Zae District map

amendment, the processing deeowth Allocationamendment applicatioshall

not include a rebaringof the same issuer issues that were raised, or reasonably
could havebeen raised, and substafly the samesviderce that was or
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reasonhly could have been presented, by an interested person at tihe pub
hearing of the Towommissioners relatig to heapprovedGA Floating Zone
District map amendment unless such issueuvidence:

(@) Relates t@a chage in the approve@A Floating ZoneDistrict map
amendment as proposbdthe Growth Allocationamendment
application; and

(b) Is aufficient, either aloneor cumulatively when considered with other
iIssues and evidencelating to a poposedchange in the approdesA
Floating ZoneDistrict map anendment, to eitbr.

[1] Reasonably leatb a different conclusionybthe Town
Commissonersrelating to tle appli@ble criteria necessary to
approve th&A FloatingZoneDistrict map anendmenags it
relates to th&rowth Allocationamendment applicationy o

[2] Reasonably lead tte addition, deletigror change in the conpé
plan or one or me conditionsmposed i the Town
Commissioners relative theGrowth Allocationamendment
application, as compared to the concept plan and conditions
imposed by ta Town Commissioners rative to the approved
Growth Allocation

(5)  Acceptance of amendmieloy applicant.

(@  Thewritten decision of the Town Comssioners on th&rowth
Allocation amendmengpplication, including all conditions of approval, if
any,shal be promptly mailed ohanddelivered by the Town lshager to
the applcant.

(b) If the Growth Allocationamendmenapplication is approved by the Wo
Commissiones, without alteratios or caditions other than or in addition
to those requested by the dppnt, then th&rowth Allocation
amendment applit@n shallbecome #ective immediately subject to
SubsectionG(6). All inconsistencies therewitin any previasly existing
Growth Allocation approvalshallbe rendered immediately void and of no
effect

(c) If the Growth Allocationamendment applicatias approved by th&own
Commissionersvith alteratiors or cowlitionsother than those requested
by the applicanh then the decisiof the Town Commissioneshallstay
for thirty (30) days from the dats which it was mailear hand
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delivered to the apgant by the TowrManager That decison shalltake
effect auomaticdly, subject to SubsectioB(6), at the ed of that thirty
dayperiod unless either:

[1] A written notice of rejection by the applidas delivered to the
Town Manager within the saidhirty-day period, awhich time the
dedsion of the Tevn Commessionerson theGrowth Allocation
amendment applationshallbe rendeasd void as if it had never
existed; or

[2] A written notice of uncondibnal acceptance by thapplicant is
delivered to tk Town Manager witin said thirtyday geriod, at
whichtime the decison of the Town Commissiongon the
Growth Allocationamendmenapplicationshallbecome effective
immediately All inconsistencies #rewith in any previoust
existingGrowth Allocationapprovalshallberendered
immediatelyvoid and of neeffect. Any aceptance other than
unconditonal shallbetantanount to rejeabn.

Critical Area Commission. Upon approval oGaowth Allocationamendment
application bythe Town Commissioners, angon acceptance stich approval
of sich Growth Allocationamendmenby the applicant as provideabove, the
Town shdl promptly ndify the Critical Area Commission of such approval, and
shallprovide tothe Critical Area Comnssion a copy of the writtedecision on
the Growth Allocationamendnent applicatia by theTown Canmissioners and
so much othe Town's recal relating theretas the Town deems appropriate
and/or the Critical Area Commission reqisder the Critical AreaCommission to
take such aain thereon, if anyas the Commissioor the Chair othe
Commissiondeems appropriate under ttiecumstancepursuat to the
applicable provisions ofhe CriticalArea Law and CriticaRrea Regulations

Enactment of an ordinance tdesit final approval o&tGrowth Allocation
amendmenapplication. Upm compldion of the required procedures and
approvalof aGrowth Allocationamendment applicabn bythe Town
Commissioners, and the approval of théi€al Area Commission, if any is
required, the Town Commsionersshall without further procedures exge those
required by the Town Charter, enact an watice to effect the changeland
managerant chssification and map amendment relating to theayep Growth
Allocationamendment agication, and/or the aendments to the concept plan
ard/or conditiongelating to it, perall terms and conditions of du@approval,
within one hudred twenty (12Pdaysof receiving notice of such approval or lack
of necessity to take action by the CrailcArea Commission.
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8§ 30-40. PR Planned Redevelopent Floating Zone District.

A. General.

(1)

While provisions and regulations are ra&aolgoven any developmenwithin the
PRFloaing ZoneDistrict no such districtvill be premapped onhe Official
Zoning Map.

2 ThePR Floating Zone Districimendmenprocess permst speciic and detailed
mappingof areas for th pernitted infill and redevelpment projects deemed
consistent with the intent of tf&. MichaelsComprehensive Plan an®R
Floating Zone District

B. Dewelopment standardBevelopment withirthe PR Floating ZoneDistrict shallmeet the

following requirements:

(1)

)

®3)
(4)
(5)

(6)

(7)

The area propmed br PR Floating ZoneDistrict shallbe contiguous and at least
20,000 sqare feet insize unlesshe poposedPR Floating Zone Distrids an
extension of an existg PR FloatingZoneDistrict.

Thearea proposed for a planned reelepmentshallbe in e ownershipor if in
several ownersps,the proposashallbe filed pintly by all the owners of the
property included in theadelopment plan.

The siteshdl be of a corifjuration suitable fothe development proposed.
Public water and seweraghallbe available.

The siteshdl belocated adjacent to adequatansportation facilities capable of
serving existing trdfc and that expected be geneated by the prposed
development.

The owners or developers must indicate that they pléegin constructionfahe
developmat within one (1) year after fingite plan or subdivision approval. If
there is no substaat action on the paf the appicant at any gint in the
process foone (1) year, the planned redevelopment applicatmath be null and
void. In that eventit will be necessary to begin tPR Floating ZoneDistrict
review process over from the beginning to dep@h accordance wih such
provisions unles a tine an extension is gnted by the Planning Commission.

Densty. The maximum allowable density & planned resl’elqgpment project
shall be no more than ten (10) dwelling units per acre.
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(8) Permitted Usedn a planned redelopment, singe-family detacled, duplex,
townhou®, and multifamily dwelling units are peitted, along with whatever
uses arg@ermitted in tie uncerlying zonng dstrict.

(9)  Adequate common open spatellbe provided for new inifi development
projects Such spaeshallincludea land developed ascreational areas or
designated for theotnmon use of all occupants of theqphed redevelapent
Common open sgashallnot include streets, oftreet parking areasr
incidental landscaping within dfstreet parkig areas.

(10) Setback, lot size, mamum lot coverage (structures and impenas), height,
yard, and open spacequirementshdl bethose applical@ito the original zoning
district classification(s). The Planning Comsiis may recommendandthe
Town Gommissiacnersmay modify these requaments upon a finding that

(@) the propsed development design meets the patibility stardards
outlined in§ 340185or

(b)  otherwise aaly exhibits elenentsthatwill advancespecificgoals and
objectives of theSt. Michadés Comprehensive Plan.

C. Procedurd’R Floating ZoneDistrict Approval.

(1)  Application. Applicaion for aPRFloating ZoneDistrict amendmenshallbe
made to th@ own Commissioners Applicationsshall include:

@ A written petitionfor the location of &R Floating ZoneDistrictand a
Concept Master Plan, signed by thenewns, and cordict purchasers, if
any, of the property that is the subject of the petition.

(b) A narrativedesaibing thefoll owing:

[1] Statement of pres¢ and proposed ownghip of all land within the
district;

[2] A statement of how the proposedegelopment carept
corresponds to and complies with the goals and objectives of this
Chapter and th8t. Michaek Comprehesive Plan;

[3] Method of providng sewer and wateesrice and other utilities,
such as, but not limited to, telephone, gas, dectrec servics;

[4] Description of stormwater management concepts to be applied
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[5] Method of and respwbility for maintenarce ofapplicable open
areasprivate streetsgcreational amenities, andning areas; and

[6] General description of aritbctural andandsape elements,
including graphic representations, A statement of how the
proposed desigmeetsor exceedshe compatibility standards
outlined ing§ 340185

(c) A Concept Master Plaimcluding graphic anddbula summaries that
depict the following, as applicable:

[1] Boundary survey of the arsabject to the apptaion;

[2] The total acreagof subject propeytand identification of all
adjoining landowners;

[3] Description ofproposedand uses;

[4] Maximum number of dwelling units, approximate densities of
residential areas and anticipéiopulation;

[5] Land area and locations gendiyaallocated to edt proposed use;
[6] Location of proposed roads, public open spaog,sendive
resource geas(environmental or cultural), and public facilities;
and
[7] Maximum nonresidential fl@r area proposed.
(d) Detaled plans showing:
[1] Perspective strestape (typical for represet phase);

[2] Proposed buildingrchitecture; ath

[3] Plan viev, pespective, and elevations of private and/or public
community facilities if applicable.

[4] Site design stashauds, including permitted usg building types,

frontage, setbacks, and latess, building heights, parkingrset
widths andcrosssections sidewalks, lighting, and road geometry.
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[5] Building standards including size and oriem®atbuilding facads,
regubted architectural eheents (windows, trimetc.), rooflines,
archite¢ural styles, fencing, parking, drsignage.

[6] Landscape, buér, and environmental standards, including
location, scope, and materials.

(e) If applicablea management stateemtregading the anticipated
ownership, construitin, operation, and maintemee of:

[1] Sanitary and storm sers, water mai culverts, at other
underground structures;

[2] Streets, road, alleys, driveways, curb catdrancesand exits,
parking and loading areas, and outdoaoglhting systems; and

[3] Parks, walking pathgyclewaysplaygrounds, and common open
spaces.

4) The Town Conmissoners or Planningcommissiormayrequire whatever
additional information, studiesr reports it deems nexssay to analyze the
applicaton.

Referral ofApplication to Planning Comission. Up@ submission to th€own
Commissionersf a completd applicaion for aPRFloating ZoneDistrict amendment
and a Concept Master Plan, thewn Commissionersshallrefer sad application and
Corcept Master Plan tthe Planning Commission fositeview ad recommendations.
The referrakhal authorize thd’laming Commission, the Town staff, and any
consultants or professionals on behalf of tremifing Commission othe Town to
analyze saidpplication and Concep¥laster Plan, per all applickbreviewprocesses
and procedures. The Plangi@ommission othe Town Commissionersnayrequire the
cost of any analysis or consultant or professional befpaidy the apptant.

Planning Commission &iew and Recommentian i PR Floating ZoneDistrict
Amendmentand Concept Master Plan.

Q) The Plaaning Commissio shdl review thePR Floating ZoneDistrict amendment
request and Concept Master Plandomplance withthe regiirements of this
Chapter and awsistency with th&t. Michaels<Comprelensive Plan.

(2)  The Planning Commissiahallevaluate the degree which the proposd PR
Floating ZoneDistrict request and Concept Master Plan incorporatioan
address th compatbility standards odined in§ 340185 and futher the goals
and objectives of the St. Micha&lsmprehensive Plan
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(3)  The Planning Commissiamay make reasonable recommendationsto t
applicant rgardirg changes to the Condgdaster Plan proposal, wdhi, in the
judgmentof the Planning Commissiomould cause the project to better conform
to therequiremets of the & Michaels Comprehensive Plahe compatibility
standards outlireein § 340185 and the gals and objectived this Chapter. The
applicantmayresubmit the Concept Master Planhe Planning Conmission
consideringhe Planning Commisson 6 s comment s.

(4)  After a public haring, the Planing Commissionshallconsideg and comment on
the findings required of # Town Commissioners, as outlined in F (2), herein, and
shallmake a favorale or unfavoréle recomnendation to the Town
Commissimers.

(5)  The Planning Commissiashdl forward theConcep Master Plan, wt any
revisions, together wittvritten commentsrad recommendations, and its floating
zonedistrict comments, to the Town @Gumissioners foraction acording to the
floating zonedistrict andthe approval process forGoncept MastePlan

Town CommissnersApproval of PRFloating ZoneDistrict and WnceptMaster Plan.

(1) The Town Commissioneghallreview the Concept MastPlan and othe
documerd, together with such commeratisd recommendations agy have ben
offered by he Planing Commission.

(2)  After a public hearing, the Ten Commissionermayapprove or disapprove the
proposed floating zondistrict map amendmerand associate@oncept Mater
Plan Theyshallfollow the procedures set forth Article XIX of this Chapter. In
appoving PR Floating ZoneDistrict map amendment, the Town Commissioners
shallmake findings ofact, including but notlimited to the following matters:
population change, availabilityf public faclities, present and future
trangortation patterns, comphility with existingand proposed development for
the areas, and the rataiship of the psposed amendmeid theSt. Micheels
Comprehensive Plan. The Town Commissiomeey approe thePRPlannel
Redevéopment Floatig Zone District nap anendment if it finds thathe
proposed floatingonedistrictamendment is:

(@) consistent with the SMichaels Compreénsive Plan;

(b) consistat with the stated purposes and intent ofRR-loating Zone
District;

(c) complies with the requireemts of this Char, and
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(d) Is compatible withadjoining land uses.

3. As part of the final Concept Master Rlapproval, the Town Commissersshall
approve a dee for the initiation of the proposeltvelopment.

Additional Required Procedures.

Q) The administratie piocedures for@proval of asite plan for propéy located
within the PR Floating Zone Disitt are outlined in Chapter 110 of thiewn
Coce. Siteplansshallconform to the approvedoncept MastePlan, ncluding
thedesign standards.

(2)  The administative proceduregor approval 6 a subdivision locatd wihin thePR
Floating ZoneDistrict are outlined in Chapter 290 of thieown Code Final
subdivisbn platsshallconform to the pproved Concep¥lasterPlan.

(3)  Any development, site ghor subdivisiomapproval forland in aPR Floating
ZoneDistrict shallbe consistet with the specific Cocept Master Plan applicable
to the property, agpproved or ammeled by tle Town Commissicers.

Amendmat of Cancept Master Plan. The procedure for the amendofean approve
Concept Master Plarshallbe the same as for a newlication. The Plannig
Commissiormayapprove minor modifications to@oncept MastePlan at aegular
meetingusing the guidées s¢ forth below to determine whether the proposed
amen d me n t inor amerameintm

(1) Does not coflict with theapplicable purposes and lande standards of this
Chapter;

(2)  Does not presnt reasonablaccess foemergency vehiel access or depe
adjacent properties of adequate light and airflow;

3) Does not sigiicanily change the general claater of the lad use of the
approved Conge Master Plan;

(4)  Does not result in any sulasitial changef major external access pats;
(5) Doesnot increase the total number of dwelling units or hemfHiuildings; and

(6) Does not decrease the nmmim specified gdbacks, open space area,ramimum
or maximum specified parking and loadisygaces.
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Conflict with other Articles Provisions bthe PRFloating ZoneDistrict, whenfound to
conflict with other provigns of the Chaptershallsup&sede those other provisions with
which theyconflict. Provisions of th PRFloating ZoneDistrict, when found to conflict
with requirenents of Chapte2900f the Town Codgshallsuypersede those @visions

with which theyconflict.

L. The chang/midake rule.

(2) In considering a PR Floating ZoneésBict Map amendment, the Town
Commissioners shall not be required to find that thereanmastantialltange in
the characteof the neighborhood where the property is locatea mistake in the
existing zoning classification.

(2)  The Town Commissiomeshallhave tke auhority to impose conditions upon the
grant oftheln considering a PRloating Zone strict Map amendmenthe
Town Commissiaers shall not be required todi that there was a substantial
change in the character of the neighborhobeére/the property is located or a
mistake in thex@sting zoning classificatiorMap amendrant applicationThey
may require the recordation of covenants and restristiona fom approed by
the Town Attorney, to asire compliancwith said conditions owith any of the
provisions of the Code.

3) If the Town Commissioney fail toenact an alinance grantig thePR Floating
Zone Districtapplicaton, no applicatiorfor aPR Floding Zone DistrictMap
amendment will be accepted for filing by the Towndoe (1) yea after the dat
of the Town Commissioners' decision or the date of finalitamy judicial reiew
of the Town Conmissioners' decien, whichever is later.

§ 34041. Reserved

§ 34042. Reserved.
Article VII. Permitted Uses.
§ 34043. Use Categries.

This section estaidhes andlescribes the use categorization system used to glassitipal
uses in this Chapter

A. Use categories

This Chapterclassifies pringpal land uses intorgupings. These major groupings are referred to
as 0 u e e retise gategorieare as fhows:
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(1)  Agricultural
(2) Residential
3) Public, Qvic, and Instiutional
4) Commecial
(5) Wholesag, Distribution and Storage
(6) Industrial
(7)  Accessory
(8) Other
B. Use subcategories.

Each use category farthe divided into morespecifici s ubcat egori es. 06 Use

classify principal&nd uses and twities based onttecommon functioal, product or physical
charateridics, such as thtype and amount of activity, the type of customers oredsidrow
goods or serviceare solar deliveredand site conditions.

C. Specific use tyes.

Some useubcategaes are futher broken dowmo identify specific types ofses hat are
regulate in a different way than the subcategory as a whole. Fongeathe @mmercial
categ@ry is brdken down into several subcategories as the distinbebmeen persohaervies
comparedo marine serviceisapparent when one considehedifference betwen the product
and physical characteristics.

D. Determinatbn of use @tegories andubcategoms.

(1)

(2)

The Zoning Inspector is authorized to clas$iiyd uses basleon theuse
categoy, subcategory,ral sgecific use type descriptis ofthis Chapter

In the event the Zoning Inspector is unable to classigh&sel onthe use
categoy, subcatgory and specific use type descriptions of @hapte and
where sub use isotexplictly prohibited flom the district the Zoning Insgctor
shallsubmit tothe Board of Zoning Appeala written request for a deternation
of the unclassifiediseper§ 346134

E. Determinaton of pincipal vesus accessory use.

TheZoning Inspectoshalldeermine whether a pragsed accessory use is subordinate to and
customarily associatiwith a permitted primay use. Subrdinate to the principal use means the
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accessory use iminor in relion. The Zoning Adninistrator will onsicer the following in
making this determination:

(1) The area devoted to the us€or example, how much oféfbuilding or property
is dedicatedo the accessory use.

(2) Intensity of use The relatve intensity otthe useand the reuting impacts orthe
land and the neighbary propeties. For examp, will the accessory use result in
traffic and parking denmrad more tha that expectettom theprincipal us@

(3)  Nature of usé& Will the use requirsuch things aadditional employes longer
operatng hairs, moredeliveries, or dditional water andesver service demand.

§ 34044. Agricultural Use Category.

This categoryincludes usesugh as gatens, farms, and orchards that involve the raising and
harvesting of éod andhonfood ciops andcommerciakaisng of podtry or livestok. This
category inaides routine accessory packaging, storage or light processingps @ wood
productsand saleof seeds, fertilizerand similar agricultural needs @ite. The catgory al®
includesharvesting and proessing of seabod. This categy doesnot include aslaughterhouse
or meatpacking facilit, which are categorizeas indugtal.

A. Agriculture, ammal production The principal or accessounse of lan for the keepig or
raising of fam animals including poultry, hases, cows, answine

B. Agriculture, crop production The use of land for growing, raising, marketingof
plants to poduce fodl, feed, or fiber commodities or ndood crops. Exampk of crop
agricultureinclude cutivation and tillge ofthe soiland growing andharvesting of
agricutural or horticultural commodities. Crop agriculture doesinciude conmunity
gardensr the rasing or keeping of farm animals.

C. Agriculture, buildngs, and struaresi This categoy includes all bildings and
structures associatl with agriculture ges as opposed to the activities associated with
crop or aninal productbn, e.g., grairstorage a a principal use.

D. Indoor plant cultivation A building or structire andhe associ&d premises usei
grow plantsunder roof which mayinclude accessg storage and processing of plants
grown onpremises. Incluedin this category are genhouseand hydroponic facilities.

E. Plant nursery Buildings, structuresand usesssociateavith plant propagd#on, grown
to usable size. Thicaegory includesetail nurserieshatsell to the general public,
wholesale ntseriesthat sell only tobusinessesuch as other nurseries and commercial
gardeners, angrivate nursgesthatsupply theneeds of institutbons @ private estates.
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G. Fisheries Activities, Aquaculture- Buildings, structuresand uses associatevith the
rearingof aquatic anirals or thecultivation of aquatic plants for food.

H. Farm to tale activities - This ategory intudes temporary tail uses, including roadside
produe stands and farers markets.

Forestryi Activities related to harvestinginning,and other managnent pratices
associated with commercial timber harvesting.

J. Commercial gablesi Facilities for the housing ohorses or other equines operdtéor
remuneration. fis category includes activities associated with the comaidricing out
of horses oponies oinstruction in ridingas well astie care, breeding,darding, rersl,
riding or trainirg of equines andtberfarm animals or the teacig of equestrian ski.

§ 34045. Residential Use Category.

A. Household Living.

fiHouseholdivingo as used in the Chapter meaesidentiboccupancy of dwellingunit by a
householdor four (4) months or more. Other forms of isential occupancy arconsdered
lodging. The following are household/ing specific usaypes:

(1)

(2)

3)

(4)

Dwellings, Singlefamily detached A detached structure, signed for or sed
only & one avelling unit. A singlefamily detached house is a principal
residential building ocupied by one dwking unit located on a singlet with
private yard on all sidse. Detached houses are not attached to and do not abut
othe dwelling unis.

Duplex- A detached streture dsigned for and/or used only &go (2) dwelling
units. Thedwelling units ofa dupex mayexist side by sider one above the
other. Duplex urits situated backo-back are not permitted.

Townhouse A structure onsistirg of three (3)or more avelling units, the
interior of which is configured in a manner subhtthe dwellingunits are
separated bgeparatd from one anotherylobne or more&ommon walls without
doors, windowsor other means of psage or visibity through suchcommon A
townhouse igypically designed so that each unit has a separate ex¢atiance
and yad ara. Each dwelling unitmay bessituatedon a sepate and welldefined
lot or parcel of land intended for separate ownigrsA townhou® dwelling does
not include a miti-family dwelling.

Multi-Family - A multi-family building is a residential bilding that is occupied
by three (3) or more dwellig units thashare common walls and/or common
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floors/ceilings.Structure arelocated &her onone or nore lots, and Wwich
dwdling units are owned either in common by the same ownby egarate
owness, ugd or intended to be uséat occupancy by thewners and/otenants
and including, but not limited to, apartment builgs andcondoniniums. Two (2)
or more multifanily dwellings on a single propergreknown as a multifamily
resicertial complex.

Accessory Dwelling Unit A smaller, independemgsidential evelling unit
located on the same lot as a stahahe (i.e. detached) sgle-family home.
Accessory dwelhg units maybe contained within the structure of a sinfdeily
unit or a commeral stucture, be a separate rsticalone structure dre ina
sepaate accessory structure.

Manufactured Housing UnitA manufacturedhousing unit is aesidential
building that complies with the National Manufactured Housing Construand
Safety $andads Act of 1974 (2 U.S.C. 885401, et seq.).

Mixed-usebuilding, residential A building that contains one or nmeresidential
units located abavthe first flmr and germitted nonresidential use on the first
floor.

Mobile Home- A detachedesicential or businessnit containing not less tha
five hundrel (500) square feet of gross livable floor area in theiraig
manufactuedunit, designe@nd intendeddr repe&ed or periodic transportation
in one or more sections onethighway on a chssiswhich is permaneror
designed to be permaneamtd arrivingat the site where it is to be occupied,
complete and readpr occupancyexcept for minorand incidentalinpackirg and
assembly of sections, location on jacks or otherdeations, connectio to
utilities and thdike. Units commonly known as "doublewide' and any unit
classified as a "mobile home" by an apahte financingor construction &andard,
including, without limitation, the United States Department of Housirgynban
Developmenregulations, State Dertment of Economic and Conumity
Developnent regulations and state or federal law as such lawsgoltations are
in effect as oftie date of pasge of he Chapteyshallbe considered a "mobile
home." The placig of a"mobile hone" ona permanent fouradion or the
construction ofidditions, peches and the likeshallnot change the classification
of such mobile homs Recreationalrailers and vkicles ad modular homes are
not considered "mobile homes. 0

ModularHome- A detachel residential or bsiness unit, built to the
specificationsof a recognized building code, containing not less thantiivndred
(500)sguare feet of gss livable fbor arean the original manufactured unit,
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designed and intendédr delivery by transpotation on the higiay for
permanent assembly anpermanerdind separately constructed foundation. A
"modular home'maybe considered singlefamily dwelling. A "modular hone"
must meet the requirements and definitions of the Madyhdustrialized
Building and Mobile Horas Act as in effect as of tliate of passe of this
Chapter

B. Group Living.

Residential occupay of a buildirg or any portiorof a building ly a grogp other than a
household. Group living uségpically provideconmunal kitch@/dining facilities. Examples of
group living usesriclude groughomes, convents, monasteries, nursing homes, assistegl livin
facilities, sxdtered care fatties, retiranent ceters, homeless centers, shelters, and hglfwa
houses. Thergup living subcatgores are as follows:

(1)

(2)

3

(4)

Grouphomei a facility that is licensed by the Maryland Department of Health
and Mental Hygiea shared by peons who are undé to live alore becaus of
agerelated impairments or physical, ntal or visualdisablities and vho live
together as arsgle housekeeping unit inlang-term, hauseholdlike environment
in which staff persons provide eareducation,ra participationin community
adivities for the residents with a primary goal ofading the reslent to live as
indepemlently as possiblé&sroup homes do not inclugee-releaseywork-release,
probationary, or other programs that servaragalternativeo incarceration

Shelteed Caré An activity accessory to and affiliatedtivia religioudacility
providingmaintenance and persaihcare for those in need.

ContinuingCare Retirement CommunitieEstablishments primarily enged in
providing a range of rediential and pesonal cae services with osite nursing

care facilties for (1) tke eldaly and othe peisons who are unabkocare for
themselveadeqiatdy and/or(2) the elderly and other persons who do not desire
to live independentlyindividuals live in a varietyof resicential settings with

meals, housekeeping,aal, leisureand other servicegavalable to assist

residents in daily living. Assted living fdlities with onsite nursing care

facilities are includedh this subcaggory.

Assided livingT Edablishrents providing housingnd supportive seres
supervisionperonal care swices, healthrelatedservices, or a combination of
these taned the needs of residents who are unable to perform or edd n
assistancwvith, activitiesof daily living and/orinstrumental activities of daily
living. Theactivities ofdaly living include bahing, dressing,aing, and
toileting. This sbcategory inludes nursing homes.
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) Employee sponsored housingousng providedoy or subsidized byan employer
for employees.

8 34046. Public, civic, and institutinal use categoy.

This categoryncludes public, quaspublic, and private uses thatovide uniqe services that are
of benefit to the publiatlarge. Thepublic, civic,and institutionalsubcategorieare as dllows:

A.

Cemetery Land or structures sl for burial o permanent storag ofthe dead or their
cremated remains. Typical ssmclude cerateries and mausoleumsalso includes pet
cemeteries.

College or miversity- Institutions of higler leariing accredited by the Maryland
Department oEducation thaobffer courses ofeneal or specializedtudy and are
authorized to gant academidegrees.

Community center A structure, including itsurrounding pemises that contas rooms
or other faclities limited to use for purposes of meefs) gatheringsr other functionsor
activities carriedon or performed by or unddre supervisio of a unit of local
government, a school district or aiciveducationalreligious or claritable orgarzation.
The authorization for the establishment @oanmunity cergr mayinclude autorization
for the incdental and accessory saleresale of fod, merchandisgor services in
connection with and in suppaof the prindgpal activity orfunction beingcarriedon or
performed by such unit of local govenent, school ditrict or organizéon.

Fraternal orgnization- The use of a builing or lot ty a notfor-profit organization that
restricts access tasifacility to lona fide, annuatluespaying merbers and their
occasional guests and where the @mynactivity isasewice not caredon as a business
enterprise.

Governmentaldcility - Usesrelated to the administration of local, state, or federal
government s@rces or functios. Uses operateby a gvernmental or nonprofit
volunteer entity ath providing a phblic service, e.g pacst office, fire shtion, emergency
ambulance g®ice, rescuaquad, police station, courthouse, governmental office
building, governmatal storage fadity, governmetal garage.

Hospital- Uses providingnedical, mental, or surcal care to patiets ard offering
inpatient (overnight) care. Ancillg activitiespermitted include clinics, medical offices,
administrativeoffices, laboatories, pharmaeis, gift slops,teachiry facilities, research
facilities, rehabilitation facilities, treatment centes, enployee daycare nal similar uses.
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Library - A building or structure used primarily for the housing of books oeptherary
matrnal on-premisedor reading, tidy, rderence, and/or lendin@.ollections of books,
manuscriptsand smilar materals for public lending studying and reading.

Parks and re@dion - Recreational, sociabr multi-purpose uses assated with publt
parks and opespaces, includig playgounds, playfields, play courtsysnming pools,
communitycenters, and othefacilities typically essociated with public parksid open
spaceareas.lt also includes public and private golf coursed anuntry clubs

Museum or altural facility - Buildings and facilities owned and op&ed by aqualifying
norprofit institutionunde Internal Revenu&ervice provisiong which objects of
historical, scientific, artistic, or cultural interest arerstd and exhilbéd. Primary
activities includethe procirementconstructioncollection,preservation, and public
exhibition of anique, curious, unusuatare or typical objects oért, sciencegcommerce,
or natural history. Museummay conduct activites to educatergerpetuate intest
concerninghe sulpect matter of the objects beingopured,constructedgollected
preservedandexhibited in the mseumMuseums alsmay condtct, host, oiprovide
space for occasional unrelated activities or evastgrovided irtheir organizaional
documentwvith appoval of the Zoning Inspector.

Religious assemblyRédigious servicesmvolving public assetoly that customarily occur
in churches, syagogues, temples, mosquesd other facilities used foeligious
worshp. The category ioludesbuildings or stiuctures primarily intended as aace for
public worship adrelaed activites sich as religiousducation, meeting halls, and
kitchens or phces for personal worship or meditation operated by atyehatis
gudified by the Intenal Revenue Seice asa nonprofit religious organizatn. This
category includsbuildings and kicustomary accessonyses or structures, includinigut
not limited to, a chapel, dagare center, gymnasium, social hald social seices
programsAccessory use igdes anonastery, rectoryor conventThe category does
notinclude preschools, prochal schools, dayaa facilities, major recreatnal facilities,
vehicle or equipment storage yards, or other functibasare not aecessary or intagl
part of thereligious institution.

Safety servie - Facilities provided ¥ the bwn, stateor federal governmerhat
providesfire, police, @ life protecton, together with the incidental storage and
maintenancef necessary \ecles. Typical uss include firestatiors and police stations.

Schooli Private and public sdols atthe primay, elementary, middlgor high school
level that preide basic, conpulsory statemandated education.
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§ 34047. Utilities and public servicefacilities

A. Essential servies- Infrastructure services that need®located in or close the aea
where thesenice is provided. Esential service facilitiesegerally donat have regular
employees at the site and typically havwe,fié any, impacts on surroundig areas.
Typical usesnclude water and sewer pump sta gas regulating statns, underground
electric distribution subtations; electric transformse water caveyance systems;
stormwater facilities and conveyance systetelephoneveitching equipmet, and
emergeny communication warning/broadcast facilities.

B. Public utilites- Uses or structurg except essential séces, which provides to thaublic
sud services as water, sewerage, sewage treatmentjatecpiped @s or
telecommuniations. Infrastrutre sevices that typically have substantial visual or
operaional impacts on earbyareas. Typical s include but are not limideo water and
wadewater treatment facilities, higboltage electric dostations, utity-scale power
gererdion facilities(including wind, solarand other renewable and nonrenewable
erergy sources),anitay landfills and tility -scale water storagediities, such asvater
towers and reservoirs.

C. Alternative energy fdlities, solar An alternative emgy system intendegto corvert solar
energy into thermal, mechanical, or elezdrenergy accesspto a principal pernited
use on the siteSmall SolaiEnergy §stens, Community Solar $stems andLarge Solar
Energy Systems are specific typesatiérnativeenergy facilites.

D. Wireless telecomuomications- Towers, antennas, equment equipment buildingsand
other facilities used in the provision of wieed commurgation servces. The following
are specific types of wireds telecommunications uses:

(1) Freestandingawers- A structure inteded to supporeéquipment that is sed to
transmit and/or receive telecommunications sigmat¢suding monopolesral
guyed ad lattice canstruction steeltsuctures.

(2)  Building ortowermounted antennaslhe phyical device tht is atached to a
freeganding towerbuilding, or otherstrucure, through which electromagnetic,
wireless telecommunications signalshawized bythe FeleralCommunications
Commission are transmitted cgaeived.

(3)  Amateur radio facity - An amateu (HAM) radio station liensed by the Feral
Communicatios Comnission (FCC), including equipment such as but not limited
to, a tower or bilding-mounted stucture supporting a diating antenna platform
andother equipmentA station in aramateur radigervicemay consist of tie
apparatus nessary for carryingon radio communications and licensed by the
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Federal Communications Commissionapersorholding a license granted by
the Federal Communications Conission authorizing a person@agage in the
operationof an amateur ation and amate radio service.

4) Satellite earth station, satellite disi parabolic antenna and associhte
electroncs andsuppat equipment forransmitting or for transmittig and
receiving satellite signs.

(5) Smallwirelessfacility T i S mha I c e | Ibvepoweread wireless bas¢ations
that function like traditional cell sites in a mobile wirelessvoek but ypically
cowver targeted indoaor localized outdoorarea8@® AS0 or Adi stri bute
syst e ms , Ose wimdrus antennae, canonly knownasioades, 0 si mi | a
sizeto small cells and are connected to and controlled by a central higb
caegory ircludesothersimilar facilities, systemsor devices desigrd to facilitate
a mobile wirelss network witin a loalized area anatbe attachetb a support
structure wihin sidewalks or streets or on private property.

§ 34048. Commercial usecategory.

Thecomnercid use category inades uses that provide a mess service or involve the bed,
leasing,or rentng of merchandis® thepublic. The commercial use suliegories are as
follows:

A. Adult-oriented businessesises regulated urdChapter75of the TownCode including
the following:

(1)  Adult oriented businessAny business, ggration, or advity a significant anount
of which consists of:

(@  The conductpromotion, delivery, provision, or performance of adult
ertertainment or rateral, induding butnot limited to that occurrin@, at,
or in connection with a cabaret, loungehtclub, moeling sudio, bar,
redgaurant, club or lodge, or other establisémiy or

(b)  The sale, provision, rental, or promotionackilt entertainmenor
materal, in any rmat, form, or medium, inctling but not limited to
books, magazines, videddyYDs, CDs, moies, phaographs, andfccoin-
operated or paperview viewing deices, including but not limited to the
operation of an@ult book or videcstore orviewing booth

(2)  Adult book or video girei An activity a principal purpose or use ohih is the
seling, renting, trangerring, loaning, disseminating, or distribng of adult

103



Draft Version07-20-20

entertainment or material, including but not limited to any book, magazi
newspaper, video, DVD, CD, or sound recording

(3)  Adult Movie Theater A use hvolving the presetaton in aroom of mwies,
videotapesor similarmedia distinguisaed by an emphasi s on
sexual agvit i @ x0hange for monetagompensation

Animal service- Uses that provide goods and services for the carengp@nion animals

(2) Grooming- Groomirg of dogs, catsand similarcompanion aimals, including
dog bathing and clipping salons and petognang shops.

2 Boardng or shelter/kennelAnimal shelters, care services, and kennel services
for dogs, catsand companiomanmals, including boardig kennels, pet
resorts/hoted, pet dayare, pet adoption centers, dog training centers, and animal
rescue sheltergor purpses of thisChaptey the keeping of more than four (4)
dogs, cats or similar householdgganion animal®ver four (4) months of ge or
the keepig of more tha two (2) sich animals for compensation or sale is deemed
a boarding oshelterrelatedanimal fvice use and is allowed only in those
zoning districts that allow such uses.

(3)  Veterinary care- Animal hosptals and vetering clinics.

Assembly and Eertainmeni Principal uses providing gathering places for participant
or spectatoreaeation entertainmentor other assembly activities. Assembly and
entertainment usavay provideincidental foocr bewrage service. Tyipal uses includ
arenas, bilard centes, video game arcades, auditoriums, bowling centers, cinemas
theaters, andonfererce centers.

Broadcast or recording studidJses that provide for audio or video puoation,
recordirg, or broadcasting.

(2) Broadcast facity - an esthlishment pimarily engaged in the provision of
broadcasting and otharformation relg services accomplishedisingelectronic
and telephonic mechanisms, including radio, televisiod fitm.

(2) Reaording studio - an estabshment primary engaged irsound or wileo
recording.

Commercial serviceUses that provide faonsumer or busess serices and the repair
and maintenance of a wide variety of products.

(1)  Building service- Uses that prade mantenance and repaservices for k
structuraland mechaical elements of structures, as well as the exterior spéces o
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a premise. Tpical ussinclude contractor offices, janitorial, landscape
maintenance, extermination, plumbimtgctrical, HVAC window cleaning, and
similar services.

(2) Businessupport sevice - Uses that provide personnel services, printing, capyi
photograple services, or communication services to businesses or consumers.
Typical uses include employmergeacies, copy ashprint shops, caterers,
telephone answigrg servicesand photadeveloping labs.

3) Consumer maintenance and repair servidses that mvide mantenance,
cleaning, and repair services for consumer goods on a site other than tleat of th
customer (i.e.custaners bring goodsotthe site of th repair/maitenance
budness). Typical uses include laundry airg-cleaningpick-up shops, tailors
taxidemists, dressmakers, shoe repair, picture framing shmpsmiths vacuum
repair shops,lectronics repaishopsand similar estalishments. Busiesses that
offerreparand mai ntenance service tegsonnici an:
places obusinessr e cl assi fied as a fibuilding se

(4)  Personal improvement servie&lses that prade a variety bservces associated
with personal grooing, instrucion, and mantenance of fitness, health, and well
being. Typical uses alude barberdhar andnail salons, day spas, health clubs,
yoga studios, martial arts studios, and businessgenping to offe fortune-
telling or psytic services.

) Marine serice - estalishments primarily engaged in operating marioas
boatyards Theseestablshments ert boat slips and store boats and generally
perform a range of other servicagludingcleaning and indentalboat repair.
Theyfrequently sell food, fueland fishingsupplies, andnaysell boatsAlso, it
mayinclude establisments primarilyengagedn the operation of charter or party
fishing boats or rental of small recreaiad boats.

(6) Research seice - Uses engaged irtientific research and testjrservicedeading
to the development of new products and processeb. &as resemblafice
buildings or campuses and do not involve the mass production, distribution, or
sale of prodicts. Researchesvicesdo not produce amts, dust, noise, vibratiooy
other exernal impacts that are detectable beyond the propertydfries subject

property.

Daycare- Uses providing care, protection, and supervision for childremolts
regularly away fromtheir primary residencéor less than twentyour (24 hours peday.
Examples include stadeeensed childcare centers, prheols, nursergchools,head start
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programs, afteschool programs, and adult degre facilities. Dagare expresy
includes stie-accedited adult daya# facilities and facilitie$or childcae.

(2) Daycare centerA facility licensed by the Statkatprovides daycare fanore
than eight (8) children or any number of adulise activityof providing care for
pat of a dg (nat on a wventy-four-hour per day basis) ttependents of working
persons while those working persons are at wohle grimary purpse of a day
care ceter is not education. The dependemtay be children, under the agé 16
yeass, or person$0 yearsor older, whoneedtemporary supervision andrea
during part of the aly.

(2) Daycare home A dwelling unit licensedy the Statén which daycare is
provided for a maximum of eight (8) children, excludingreatural,adopted and
foster chldren of the raglents 6 the dwelling unit.

Eating and drinking establishmisi The eating and drinking estadiiments use typ
refers to establishments or péa of business primarily engaged in the sale of pezbar
foods anl beverages for oror off-premise consuption. Typical uses include
restaurants, short order eating gisor bars and cafés, restaurantietedas, ice
cream/yogurt shops, coffee shopsd similar establishments, whichayinclude a bar
area that is agomarily incidenal and subordinate tohe principal use as an eagin
establishment.

(2) Restaurant Usesopen to the public whose prinaifactivity isthe prepaation
and sering of food and beverages for eor off-premise consumption &seir
prindpal business. Aastauwant provides indor seaing for customers anskerves
customers at their seas restaurantnayprovide indoor or outoor seating for
customers and serves customdrghair seats.

(2)  Restaurant, drivén, drivethrui A restauranwith drive-through windows or
drive-through lares or that otherwiseffers food and drink to the occuparof
motor vehicles. Typical usesdlude drivethrough and driven restaurants, @.,
McDonald's, Burger King, etc.

3) Alcohol samplingestablishrernt i A Maryland icensdbeer, wine, odistillery
that includes ofpremises consumption accessory te ginincipal production
function.

Financial sernge- Uses related to the exchangnding, borrowing, and safeeping of
money. Typical examplese banks, crediiniors,and consumewohn estalishments.
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Funeal and mortuary serviceUses thaprovide services related to the deaf humans
or companion animals, including fure@ homes, mortuaries, crematoriums, and similar
uses.

Lodging - Uses that prade temporary lodgingor lessthan thirty (30) daysvhere rents
are charged by the day by the week. Lodging includes tf@lowing spedic
categories:

(2) Hotel and notel - An establishment for transients consisting of any number of
sleeping rooms ipermarent buildingsgeach roon or suite of rooms hing
complete sanitary facilitiend separate entrances, including hateotel, lodge
and similar establishments, mdt including a boardingor lodging house, or
bedandbreakfastegablishmentHotel ard motel establismentsmay include
ancillary failities and services such as restnts, meeting rooms, conference
fadlities, entertinment, personal services, amdreational facilities.

(2) Bed and breakfastAn existingsingle-family, owner or marager occupied
dwdling in which overnight sleepg rooms are rented on a shtatm basis to
transients and at which moeal other thabreakfast is served to guesisich is
included in their room charg&he usanayinclude additbnal guest roomg a
separate existingpuilding on the same loGues roomsmayinclude accessory
appliances such as a mirefrigerator, ctfee maker, anfdr micro-wave oven
solely for the convenience of the occupants. Limited sale of items relatdadto t
establishmenand sdely for purchaséoy guess, e.g., coffee cuptge shirts, and
the like bearinghte name or logo dhebed and breakft is permitte.

3) Historic vacation cottage A residential dwelling unilocated in the St. Michaels
Historic District that is usedard/or advertisedhroughan online marketplader
rent for transient occupancy lguests. For purposes of ti@hapte, ahistoric
vaation cottage is defined as waling for which the Town has issued a current
and valid vacatiomottage license

(4)  Short term rentbi Seedefinition in§ 340-11.

Office - Uses in an enased buildingcustomarily performed in an offethat focises on
providing executive, management, administratprefessionalpr medcd services. Tts
categoy includes: businessffice uses for companies and rgovernmental
organizations such as @arate officeJaw offices, architectural firmsnsurance
companies, and other executive, management or adraiivistoffices fa busireses and
corpordions; pofessional offices wére services are provided that requspecialized
training or professioal certificaton including but not limited t@n accountant, appraiser,
attorney, architect, landscape architemgineer, sweyor, ard stockbrokerand
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medical, dental and healtractitioner office uses related diagnosis and treatment of
humanpa i e nt s$injuriéslamd physcal maladithat can be performed in an
office setting with no overnight carSurgical, relhlitation, and other edical enters
that do not inelve overnight patient stays areladed in this category, as are medlic
and dentaldboratories.

Parking, noracessory- Parking that is not provided to comply with minimum-sifieet
parking rejuirements and that is et provided exclusively to see occupants of or
visitors to a peticular use buinsteads availableto the publieat-large. Examples include
commecial parking garages. A parking facility that provides both acrgssd non
accesry parking will be classifiedas noraccessory parkg if it leasedwenty-five
percent 25%) or more of itsspaces to nenccupants of or perserother than witors to a
particular use.

Retail sales Uses involving the sale, legs® rental of new oused goods toheultimate
consumer witn an enclosed structure, sk otherwise specified. The retategory
includes sales of conveniemgoods incluidg (1) sumlry goods; (2) products for personal
grooming and for the datp-day maintenance of pensal health or 8) food or beverages

for off-premise consumption, inaling grocery stores and similaressthat provide
incidental and accessy food and beerage serice as part of their primary retail sales
business. Typical uses include drug storeseagy, and specilty food stores, wine or

liquor stores, gift shopsemwsstands, and florists. This categalso includes consumer
shopping gods such as asthat sell or otherwise provide wearing apparel, fashion
accessories, furniture, household appies, and simila consunergoods, largerad

small, functional and decative, for use, entertainment, cfort or aesthetics. Typical

uses indide clothing sires, depament stores, appliance stores, TV, computer hardware
and electronics stores, bike shopsok stores, asumerertal stores, urfiorm supply

stores, stationgrstores, art galleries, hobby sisofurniture stores, pet storemdpet

supply stoes shoe gires, cigar stores, copy shops, travel agencies, dry cleaning, beauty
and barber shopsraft shops, baktry, artique shops, secdhand stores, record stores,

toy stores, sporting goods storeariety stores, video stores, musizatrument stres,

office supplies and office furnishing stores and wig shops and other consumer shopping
uses othe same generaharater.

Q) Building supplies and equipmenReail sale uses that sell or othesiprovide
goods to repair, maintaioy visually emance a stucture or premises. Typical
uses include hardware stores, home improvement stores,goaintallpaper
supply stares, and gardesupply stores.

Seltsenice storage facility (e.g., mistorage)- An enclosed use that provilseparate,
smdl-scale, slf-service storage facilities leased or rented to individuals or small
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businesses. Fdidies are desiggted b accommodate onlynterior access to storage
lockers or driveup access.

Studio, instructional or serviceUsesin an encloseduilding tha focus on providing
instruction or training in music, dance, drama, fine arts, laggwa similar ativiti es.It
also incluces artist studios and photagp hy st udi os. $revemeatl s o
serviceo i nsetvicesusetgomer ci al

Trade school Uses in an enclosed building that fecun teaching the skills needed to
perform ajob. Examples include schoolsf cosmetology, modeling acawhies, computer
training facilities vocational schools, administratitsesiness traimig facilities and
similar uses.

Motorized vehicle sales ars@rvice.

Uses that provide for &sale, rental, matenance, or repair ofnew or used vehicles and
vehicular equipment. The vehicle sakesd service subcategancludethefollowing speciic
use tyes

(1) Commercial vehicle repair and maintenantises, excluding vehicle paint
finishing shops, thatapair, install or mairdin the mechanical componewisthe
bodies of large trucks, masransit vehicles, large constructior agricultual
equipmen, aircraft, watercraftor similar large vehicles angehicular equipment.
The subcategyyy includes truckstops and truck fuelirg facilities.

(2) Commercialvehicle sales and rental&Jses hat provide for the sale or rental of
large truckslarge congtuction or agricultural equipment, aircraft, or similarge
vehicles and vehicular egument.

3) Fuelng dation - Uses engged in retail sales of persalror commercial vehicle
fuels, induding natural gas fueling stationsdarapid vehia chargingstations
and battery exchange facilities for electrahicles.

(4) Motorized personalehicle repair ad mantenance- Uses egaged in repairing,
installing, or maintaining the mechanicalmeponents of autos, small trucks or
vans, motorcyclesmotor hones or recreational vehiclescluding recreational
boats.It also includes uses thatash, clean, or otbrwise protect the exteor or
interior surfaces ahese vehicles. The subcategorysioet include vehicle body
or paint fnishing shops.

5) Motorized personal vehicle sales and rentélses that mvide for the sale or
rental of rewor used autosmalltrucks or vansrailers, motorcycles, motor
homes or recreational vehicles ingding recreationalvatercraft Typical
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examples incldeautomoble dealers, auto malls, car rental agencies, and moving
equipment rental establishmexgg., U-Haul).

(6) Vehicle body and pait finishing shop Uses thaprimarily conduct vehicle
bodyworkand repairs or that apply paint teetexterior ointerior sufaces of
vehicles by spraying, dipping, floeoating or other similar means.

8 34049. Wholesale, distrbution, and storage useategory.

This category ineldes uses that provide and disttédgoods in large quantities, prinally to
retail sdes, comnercial services, or industrial establishments. L-oeign and shorterm storage
of suppies, equipment, cmmerdal goods, and psonal items is included. Theholesale,
distributionandstoragesubcategories are as follows:

A. Equipment and matials stoage, outdoor Uses related to outdoor storagesqliipment,
products or materials, whier or not storedn containers.

(1)  Cortractor's shop An establisment used for the indoor repair, im@nanceor
storage of a contractervehiclesequipment,or materials, ananayinclude the
contractords business office.

(2)  Fuel storagé An estdlishment that inades"fuel storage tarkor any vessel or
tank thatstores gases or liquids, includifigel prodicts such as gasoline, dets
fuel, heatig al, natural gas, natural gas liquids, propane, synthetic gas or similar
products. This subcategodoes not includ a fieling station.

3) Grain storage Bulk storag, drying or other processing ofgin and lvestock
feed or storage ahsale of fertizer, coa) coke or firewood withadequag control
of dust and particulates during all operations

B. Trucking andrarspatation terminal Uses engaged in the displaing and longerm or
shorttermstorage ofrucks, busesand other ghicles, incluthg parcelsevice delivery
vehicles, taxis, and limousines. Minor repair and maintenance of es$iicted on the
premisesare also includg Includes uses engagedliie moving of household or office
furniture, @pliances, and equipmembi one locatio to anothe, including the
temporary orsite storage of those items.

C. Warehouse Uses conductewithin a completly enclosed building tht are engaged in
long-termand shorterm storage of goods atitat do nd meet the definition of & s € | f
servicestaagefadi t yo or a Atrucking and transporta
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D. Wholesale sales and distributiobdses engaged mwholesak sales, bulk stage, and
distribution of gpods. Such usewayalso include ioidental réail sales and wholesale
showrooms.

(2) Limited whdesale sales and distribution facilities, excluding, however, fuels and
other flammabléi quids, solidsor exdosives held for reale and the bulk storage
or handling of fertilizer, grain, anfied.

(2)  Wholesale sales and disttion facilities including fuels and other flammable
liquids, solids or explosives held for resale and the &ollage or handtig of
fertilizer, grain,and feed.

§ 34050. Industrial use category.

This category incdes usethat produce goods from gacted and rawnaerialsor from
recyclable or previously prepared materials, including the design, storagendiidg of these
prodwctsand the materla from which they are proded. The industrial subcategorigs:a

A. Micro-Producer$ Limited onsite productionof wine, beer, or distilled spirits permitted
or licensed by th&tateand the Federallcohol and Tohc®m Taxand Tade Burau
(TTB). Depending on the produproduced and the specific permit and liegmsld the
facility maybe allowed limiedsales for ofpremiseconsumption, sell products to go and
sell to a wholesaler for resale totasants and tailers.Uses acessoryto on-site
production such assting rooms for the consumption of beer, woredistilled products
may be permittedbnthe premises if allwed by State license and in conjunction with the
principal onsite productio use.

B. Artisan industrial- Onsite production of goods by handanufacturing, involving the use
of hand toolsand smaliscale, light melsanical equipmat in a completely enoked
building with no outdoor operations or storage. Typical uses includewarking and
cabinet $1ops, eramic sudios, jewelry manufacturingnd similar types of arts and
crafts or very s@l-scale manufacturing as that have noegative external impzas on
surrounding properties. The subcategory includes limited retail sales

C. Limited Industrid - Manufacturng and industrial uses that press, fabricate, assemble,
treat orpackage firshed parts or products tout the usefoexplosive or petrolemn
materials. Uses in this subcategory do not involve the assembly of ¢pigenent and
machinery. Theyhaveminimal external impacts in terms abise, vibration, odor, hours
of operation and truck and commercial wecle traffic.

D. Intensive industrie- Manufacturing and industrial uses that regularly use hazardous
chemicalsor procedure®r prodiwce hazedous byroducts, including the followig:
manufacturing of acetylene, centelime, gypsum or plasteof-Paris,chlorine, corosive
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acid or fertilize, insecticides, disinfectants, poisons, explosives, paint, lacquer, varnish
petroleum prduds, mal pralucts, pasic and synthetic resinandradioactive materials.
This subcatgory alsoncludes petrochemical tafiarms, gasittaion plants, smelting
asphalt, and concrete plants and tanneries. Intensive industrial useshigtveotental

for externalimpactsonthe surrounding area in tesnof noise, vibration, odor, houo$
operation and truck/commercial ¥écle traffic. The subcategory includdimited retail
sales.

Junk or salvage yardAn area or building whereaste or scramaerids arebought,
sold, exchanged, stored, balgmcked, disassembled or handledrémiamation disposal
or other likepurposes, inclding but not limited tescrap iron and other metals, paper,
rags, rubber tires, and bottléssemay includedemoltion, dsmanting, stoage
salvagingor sale of autmobiles or other vehicles not inmuing condiion, or
machinery, or pas thereof.

Regycling uses This industrial subcategory includes uses that collect, store, or
recyclable procgsmaterial formarketing or eusing he material in the manufacturinof
new, reused, or reconstitutexbgucts.

(2) Recyclable material dpsoff facility - A facility provided ly the Town, County,
or Statethat accepts recyclable consumer commoditiextlly from the
consumng pary and sbresthem temporarily before maferring them to
recyclable mateal processig facilities.Recyclablecommoditiesshdl be limited
to nonhazardous, norspecial, homogeneous, npatrescible materials such as
dry paer, glass, cangx plastic. The term'recyclable material drojff facility"
as used in thi€haptershallnot include general constructiom demolition déris
facilities, and/otransfer stations, facilities located within a structure principally
devoteal to another us, facilities emporardy located on a lot undéne authority
of temporary use, andddities for cdlecting used motor oil Wich are necessy
to an automobile seice station. Establishments that process recyclable material
are classifida s i r & oatecal peoedsingécili t i es . 0

(2) Recyclable matgal processing Establishmentthat receive ad process
recyclable cosumer commodiéisfor subsequent usa the secondary market.

3) Recycling collection centerA collection pointfor small refgeitems suchas
bottles and newspapers, located eithie a container or small struse. A
recycling center desnot accepboats, automoles tires, appliancegonstruction
materials, or rubble (e.g., debris from land clearing or dieioio).
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§ 34051. Other use caegory.

This category includes uses thdd not fit the other use catages.

A. Drive-in or drivethrough fadity - Any usewith drivethrough winaws or drivethrough
lanes or that otherwise offer service to the occupaintsotor vehices.Typical uss
include dive-through restaurants, @g-through banks, and drivtrough pharmacies.

B. Temporary Useslhe wse of a buildig or premises for a ppose that does not conform
to the regulations prescribed by tRlbapteranddoes not invale the eectionof
subganial buildings and is permid for a defined period.

(1) Temporary Use, Emmgencyi Structures andfauses for emegercy public health
andsafety needse.g.,temporary emergegdousing in the event of a natural
disaster.

(2) TempaaryUse, Canstructbn - On-site contractors' mobileome used in
conjunction with an approved cdnsction project on theasne site.

(3) Temprary Retail and Serce- One trailer or the use of one building as a
temporary field or salesffice in connetion with building deelopment. Uses
such as mobile fad service (fod truck) and pojup retail condated in readily
movable ehicles that a sIf-propelled, pushg or pulled to a specific location
or occupying an existing vacant prindigéructure.

(4) Tempoaoary ue ofstructures tohouse trainingpr corstruction actiities for public
and institutioml uses.

§ 34052. Accessry use categoy.

The category includauses or structures subordinate to the principal use and customarily
incidental to the pmcipal wse.

8 340-53. Number of principal structures on a lot.

A. Every structure hereafter erecteeconstructed, converteshoved or stricturally altered
shallbelocated on a lot of record and in no caballthere be more than one) (1
principal stucture a a lotunlessas povided in B below.

B. More than one prinipal structuranaybe located upoa lot in the followingnstances
subject to the lot, yard andensity requirements and other provisions of @ispter

Q) Institutional and civicbuildings.
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(2) Public orsem-public buildings.
(3)  Multiple-family dwellings.
4) Commercial or indusial buildings.

(5) Mixed-use projects
§ 340-54. Permissibleuses not requiring permits.

Notwithstanding any other provisions of thisrihg Chapteror Chapte 110 a 290 nozonng or
specialexception peanit is necessary for the following uses:

A. PuHic streets.

B. Access diveways to anndividual detached sirg-family dwelling not located in the
Chesapeake Bay Critical Area.

C. Essetial Services iad Public Utili ties.
8 340-55. Use of the designation® and SE in the Table of Permissible Uses.

When used in connection with particular sein the Table of Perissible Uses included in this

Section, the letter "P" means that the ugesimissible intheindicated »pning dstrict with a

building permit isued by the Zoning Inspectand providedticomplies withapplicable

syoplemental usstandards in Article/Ill. The | etter ASEO means the wus
thatmaybe permitédin the indiated zoring didrict. Thel et t er A NO neans t he u
permitted. If a use is not listed or doestrfall within any of the general use categories as

determinedy the Zoning Inspectpthen it is not permitted in any zoning district.

8§ 34056. Table of Permitted Uses.

Except asexpresly staed otherwise Ythis Chapter only the uselsted in the flowing table
shallbe permitted in the applicablerdag distict whele thestructure or uses located. Uses
shallonly be permitted if there is comphae with all oher appicable requiremestof this
Chaptr.
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8§ 34056. Table of Permitted Uses

ZONING DISTRICT

Use Description A |R1/R2| R3| RG |WD |CC| HR |SLC| GC | MC | MM PF
AGRICULT URE
Agriculture, crop production P N N N P P N N N N N N P
Agriculture, buildhgs andstructures P N N N P P N N N N N N P
Indoor plant cultivationplant nurserycommercial nurserieg
and greenhouses P N N N P P N N N N N N P
FisheresActivities, Aquaculure P N N N N N N N N N N N N
Forestry P N N N N N N N N N N N P
RESIDENTIAL
Househot Living
Detached Single Family Dwelling P P P P P P P N P N N N N
Duplex N P P P P N N N P N N N N
Townhoug N N N P N N N N N N N N N
Multi-Family/Apartment/Condo N N N P N N N N N N N N N
Accesory Dwelling Urit P P P N P N N N N N N N N
Mixed-usebuilding, residential N N N N N P P P P N N N N
Dwellings, for residential watchman or caretaker P N N N N N N N N N N N N
Group Living
Group home N P P P P N N N N N N N N
Continuirg Care Retirenmm@ Communities P N N N P P N N N P N N N
Assisted Living/Nursing Home N N N N N N N N N P N N N
Employe sponsored housing N N N N N P P N N N N P N
PUBLIC, CIVIC AND INSTITUTIO NAL
Cemetery P P N N N N N N N N N N N
College or university N SE| N SE SE N N N N N N N N
Trade schools, art schoolsand similar commercially operated
schools N | SE| N N N N P P N P N N N
Community center N N SE | SE N N P N N P N N N
Fraternal organization N N N N N N P N N P N N N
Governmentalfacilities N SE | SE| SE SE N P N N P N SE N
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§ 34056. Table of Permitted Uses ZONING DISTRICT
Use Description A |R1/R2| R3| RG |WD |CC| HR |SLC| GC | MC | MM PF
Hospital N N N N N N P N N SE N N SE
Library N | SE| SE| SE N N P N N N N N P
Parks and recreation N | SE| SE| SE P P P N N P SE P N
Museum a cultural facili ty N N P N P N P P N N N N N

Maritime Museum N N N N N N N N N N N P N
Religious assembly SE| SE| SE| SE SE N SE N N SE N N N
Safety service N N N N P N P N N P N N P
School SE| SE| SE | SE SE N SE N N SE N N N
UTILIT IES AND PUBLIC SERVICE FACILITY

Essential services P P P P P P P P P P P P P

Public uility SE| SE| SE | SE SE SE | SE| SE SE | SE | SE | SE P
Alternati ve Energy Facilities

Solar enggy system, large N N N N N N N N N N N N SE

Communiy solar errgy sysgems P N N N N N N N N N N N N
Wireless Telecommunéations

Antennasand/or antennsowers P P P P P P P P P P P P P

Building or towermounted antennas P P P P P P P P P P P P P

Amateur Radio Facilities P P P P P P P P P P P P P

Smadl wir elesscommunications guipment, microcell

networks P P P P P P P P P P P P P

Satelite earth staon, satllite dish P P P P P P P P P P P P P
COMMERCIAL
Adult Entertain ment Establishments N N N N N N N N N P N N N
Animal Service

Grooming P N N N N N N N N P N N N

Boarding @ shelter/kennel SE| N N N N N N N N N N N N

Veterinay care N N N N N N N N N P N N N

Stables, Commercial P N N N N N N N N N N N N
Assembly and Entertainment N N N N N N P P N P N N N

116




Draft Version07-20-20

8§ 34056. Table of Permitted Uses

ZONING DISTRICT

Use Description A |R1/R2| R3| RG |WD |CC| HR |SLC| GC | MC | MM PF

Tempoaly fairs andcarnivals P P P P P P P P P P P P P
Broadcag or Recording Studio

Broadcasfacility N N N N N N N N N P N N N

Recoding studio N N N N N N P N N P N N N
Commercial Service

Building Service N N N N N N N N N P N N N

Business Support Servic N N N N N N P N N P N N N

Personal Improvement Service N N N N N N P N N P N N N

Emergencyambulance serviceprivate N N N N N N P N N P N N N
Marine Service N N N N N N N N N N P P N
Day Care

Day care ener N SE| N SE P N P N N P N N N
Eating and Drinking Establishments

Restauant, café/coffe house N N N N N P P P N P P N N

Restau ant, drive-in N N N N N N N N N P N N N

Alcohol tasting establishment N N N N N N P P N N N N N
Financial Sevice N N N N N N P N N P N N N
Funeral and Mortuary Service

Funeral homes N N N N N N P N N P N N N
Lodging

Bed-and-breakfast N N SE N N N P N N N P N N

Hotel, motel N N N N N P P N N P P N N

Vacation cottages N N P N N N N N N N N N N

Short Term Retals N N N N N N P N N N N N N
Office N N N N N N P P N P N N N
Parking, Non-Accesory N N N N N SE N N N N SE N N
Retail Sales N N N N N N P P N P N N N

Building supplies and equipment N N N N N N N N N P N N N
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§ 34056. Table of Permitted Uses ZONING DISTRICT
Use Description A |R1/R2| R3| RG |WD |CC| HR |SLC| GC | MC | MM PF
Self-Service Sorage Facility N N N N N N N N N P N N N
Studio, Instructional or Service N N N N N N P P N P N N N
Trade School N N N N N N N N N P N N N
Vehicle Sales and Service
Commercial vehicle repair and maintenance N N N N N N N N N N N N N
Commecial vehicle sale and rentals N N N N N N N N N N N N N
Fueling station N N N N N N N N N SE N N N
Personal vehicleepair and maitenance N N N N N N N N N SE N N N
Motorized personal vehicle sales and rentals. N N N N N N N N N SE N N N
Vehide bady and paint firghing shop N N N N N N N N N N N N N
WHOLESALE, DISTRIBUTION AND STORAGE USE
CATEGORY
Equipment and Materials Storage, Outdoor
Contrator's shop N N N N N N N N P P N N N
Trucking and Transportation Terminal N N N N N N N N N N N N N
Warehouse and Self storage N N N N N N N N N P N N N
WholesaleSales ad Distribution N N N N N N N N P N N N N
INDUSTRIAL USE CATEGORY
Micro -producers N N N N N N N P N N N N N
Artisan industrial N N N N N N N SE SE SE N N N
Limited Industrial N N N N N N N N SE N N N N
Intensive industrial N N N N N N N N N N N N N
RECYCLING USE CATEGORY
Recyclable material drepff facility, governmenbtwned P P P P P P P P P P P P P
ACCESSORY USES
Home occpation P P P P P N N N N N N N N
Portable storage contaiser P P P P P P P P P P P P P
Roll-off trash containers P P P P P P P P P P P P P
SmallSolar energyystem P P P P P P P P P P P P P
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8§ 34056. Table of Permitted Uses

ZONING DISTRICT

Use Description A |R1/R2| R3| RG |WD |CC| HR |SLC| GC | MC | MM PF
OTHER USES
Drive-in or drive-through facility N N N N N N P N N P N N N
Temporary uses P P P P P P P P P P P P P
Tempoary retdl and service use N N N N N N P P N P P N N
Temporary use of structures touse training or constructio
activities for public adinstitutional tses P P P P P P P P P P P P P
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Article VIII. Supple mental Use Regulations

This Article containgegulatons applicable tgpecific useshiat supplement the requirements
found in otheiarticles of thisChapter The following specific sypgementaryuse regilations
apply to bothspecific uses permitted bygtit and to uses permittdy sgcialexception

8 34057. Special regudtions for duplex, townhouse, and multifamily dwellings.

A. Each dwelling unit of a duplex dwelling must complytimthe minmum lotareaper
dwelling unt as specifie@ 340-104

B. The dwellhg unitsand individual lés of a duplexdwelling or townhousenaybe sold
separatelyfiseparate water, sewer, electrical, heating, anatlar utlity sysemsare
provided andf separate lots for all dwetig units in the subjediuilding are createdt
the ame time and in edormity with the applicable regulations and standards gamgrn
the subdivision of land.

C. The following regulabnsshallapply to townhouses in any sirict where townhouses are
permitted:

(1)  The townhose buitling shallcomgy with the minimum lot rquirements
contined in8 340-104

(2 Any side yard adjacent to the linealot occipied bya deaiched dwelling oto a
lot in a singlefamily residential districkhal be atleast twentyfive (25)feet.

(3)  Thereshallbe a minmum separation between townhouse buildingslbsides of
twelve (12) feet.

4 Unless otherwiseedrictedby zonereguhtions, no morehian six (6) dwelling
unitsshdl be included in any anstru¢ure containingownhotses.

(5) If areasfor the commoruse and enjoyment of occupants of a townhduslkeling
are providedhroughjoint ownership of thasareas byal owners d units in the
townhouse building, those arestsall be suitablymaintained otiof funds
collectedenployingregular peodic assessnmt of all owners of townhouse units
in the townhouse buildingThe developer of the townhouse binlgishallse up
and piovide for the pgretual existence of managemant fundng of
maintenance ahe common areain comection with theawnhouse buildig.

D. The following regulationshallapplyto multifamily dwelling in any district where
permited
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(1)  Theminimum trect size for a muifamily residential compleshall be 20,000
square feet.

(2)  Thereshallbea minimum separation bew®en multifamilybuildings on all sides
of twelve (12) feet.

(3) At a minimumof ten (10) percent of a multifamikesidetial compkx, he site
shallbein common open space. Commauea space areas or facilitiestn
dedicated tgublic useshallbe proteted by legal @angements, satisfactory to
the Planning Comimssion, sufficient to assure their maintenance ar&praton
for whaeverpurpose they anatended. Covenants or otHegal arrangements
shallspecfy the ownerstp of conmon areas and meitl of maintenace.

8§ 34058. Accessory dwelling unit.

Thereshallbe no more than one (1) accessory dwelling partot Such anaccesorydwelling
unit shallcomply with the followng standards.

A. Location. Anaccessory dwkhg unit maybe located o the same loas a detached
singlefamily dwelling unit. Anaccessory dwelling unmaynot be located on treane
lot as awo-family dwelling, townhousgor multi-family dwelling.

B. Owner occupancy. The ownertbie propertyshall ocaupy theprincipalunit as their
primary residenceand at no timahallthe owrer receive rent payments for the owner
occupied uit.

C. Use. An accessry dwelling unitmaynot be used for shorttermrental.

D. Maximum occupancy. Qupancy is limied to o more than two (2pesons.

E. Design Standards

(2) Purpose. Standards foreating accessory dwelling units address the \fiotig
purposes:

€)) Enaure hat acessory dwelling units are compatiblewibhe desired
character and lability of resdentialdistricts;

(b) Regectthe generabuilding scale and placement of structuiesitow
sharing of common space on the lot, sasltiveways adyards and

(c) Ensure that accessory dwelling units arakler in size than the prinap
residentialunit.

() Design Thedesgn dandards irArticle XVII apply.
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Creation. An accessory dwelling unitay only becreatedthrough the following

methods:

@) Converting existig living areas

(b)  Adding floor area to amasting dwelling;

(©) Condruction of a $andalone unit; or

(d)  Adding onto an existigp accessory biding (e.g., apartment in an existing

garage).

Locaion of Entrances. Only one eytmaybe located onhe front facade of the
principd dwelling facng the sreet unless thermcipal dwelling contained
additional front facade entrandasfore the amessory dwelling unit was created

Parking. See Article XIV.

Maximum Size. The size @in accessory dslling unit maybe no morehan fifty
(50) percent of the living area of the princigaVelling or eght hundred (800)
square feet, whichevés less.

Accessoy dwdling units created through the additiohfloor area must meet the
following standards

(@)

(b)

(©)

(d)

(e)

The exterior finishmateial must ke the same or visually match in type,
size, and placement, the exterior finish materials of thenggal dwdling.

The rod pitch must be the same as the predontinaof pitch of the
principal dvelling. The Panning @mmissionmay pernit a differentroof
pitch if needed due to the shape of thef bn the existing principal
dwelling if it determiresthat the propo®d rof pitch will maintain a
compatible appearance.

Trim on the edges of elemts on the adtion mug visually matchte
type, sizeand location as the trim used on the resheftincipal
dwelling.

Windows must match those the prircipal dwelling in proportion and
orientation.

Eaves musproject from the building wadlthe same diahce ashe eaves
on the estof the prircipal dwelling.

Accessory dwelling unitshdl have complete kitchen and bathroom facilities
sepaate fran thoseof the principal dwelling.
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(9)  The applicant mustedinonstrate that the proposedegsory dwellig unit
complies with apptabke buildingand fire safety codes.

§ 34059. Group home.

The State of Maryland licenses the facility
No more thanfive (5)resdents excluding resident staf§hallbe permited.

Staff services are lifted to supengion andassistance and dwtinvolve intensive
rehabilitation and/or drutherapy sevices.

The facility provides a minimum of one tefland onebathtubor showerfor every four
(4) residents.

8 34060. Public utilities and essentialservices.

A.

Essentialservice facilitiesarepermittedas a matter of right in any disttid he Planing
Commissiormayrequire such uses be appropritely screeed to mnimize ary adverse
impacts to adjacent residentimesand to protect the genetaalth, safetyand wéfare.

The Boad of Zoning Appealsmay permit public utilities asa speciakxception in any
district. However, relay stationsti@age stdons, éectiic substations, and buildings used
or maintaine€ for public utilitiesshallbe subject to complianceinsofar as possiblwith
applicalbe landscape standards.

8§ 34061. Maritime Museum.

A.

Accessory uses.

(1)  Buildings, structuredacilities, and aeas br hausing curatorial, administrative,
educatimal, and operational functiomelated to a nr@ime museum.

(2)  Wet sbrage and dockge of vessels by a maritime museum located parcel of
land, or contiguous parcels of land, hayan aggecate aea ofat least five (5)
acres. Dry storage of vessshallbe limited to vesselsvaned, on displhg, or
being renovatd or peseved by thenuseum, for which no monetary storage
chargels made.

3) Educational seminars, demonstratioms] elassedy a maitime mugum.

4) Restoration, maintenance, stpeaand display of exhibits,splays, and affacts
related to anaritime nmuseum.
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Except as provided for by Subsection (6),)(add (12) sale of any article
fabricated in or brougt to a msaum shdl bemadeonly through an indoor gift
shop,outdoob o ot hs, or t hsecenteiu Bhenaximansareaafas i t o
museum e@voted to the gle of goods (including display area, aisksrage, and
cashier area) in a musetghallnot exced2,500 gjuare feet.

Fundraising activities, including auctionsrafts and art for display dfor sale,
coneerts, fasts, fairsfestivals contest®f skill, regattas, and other activities of a
similar nature open to the public at large, as wetha renal of museumland,
facilities and/or vessels, provided tisaich activities are:

(@) Conduwcted on a pard¢®f land, or contigious @rcds of land,having an
aggregate area of at least five &)es; and

) Thirty (30) dalgesbovelistedativities s@rbvidedrioy o f
the St. Michaels Police Degiment.

Motor vehicle parlng lots for paking of vehicles.

Structures to hose custodial, security facilities related tomaseum, and
equipment and materials storage.

Public informaion ggnsin connection with a museum according to stadda
outlined inArticle XV of this Clapter.

Temporary buildings and structures incidémaconstruction work, complying
with the requiremets of the State anl Cowunty Health Departments, which
buildingsshallbe removed upon completion oratmlonment of t constuction
work.

Corstruction,repair, maintenance, restoration and reconttra of wooden
vessels for which a monetary chargay be madeprovided that sich activities
adhere to the educationalssion of the museum and are dooted in a loation
open to visitors ofa maitime mus&m and in a manner to enable visitors of a
maiitime museum to observe such activities.

Sale @& food anddrinks for the efoyment and convenience of visitors to a
museum, other than as permitteyl Subsectiong) above provided that dlfood
is prepackaged (i.e., not cooked/preparedsite) aml the space for the sale of
food and drinks does nekceed 60Gquarefeetwhich area is included in the
square footage peitted in Subsection (5) above

General tandardsand limitationsTheuses permied by Subsections A argd34055
shallbe controlled by the ftowing sardardsand Imitations:
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The maritime museurshallcomgy with the lot area, minimunot size, buildng
setbak, minimum yardmaximum buildirg height, and maximum lot coverage
requiremerg for the MM District a®utlinedin 8 340-104 and8 343105 of this
Chapter.

Separationscreenig, and buffering.

(@)

(b)

(©)

(d)

(€)

The require minimum setback from any lot line borderithgg MM
District shallbe twenty (20) feet.

All uses in theMM District shallcontain a landscaped Buffer area of at
least twenty (20) feet in widthdgacent to anypropertyin a residential
zone Thereshdl be no outside events or activities and tracture placed
or erected within such Buffer.

Theoccupanof theMM District shall provide screening/buffering
between residential zones atite MM District. Suchscreemg shallbe in
theform of evergeen plantings, whickhall within three (3) gars from
the beginning of a museum use, provide ayeund sreeningat leastsix
(6) feet in height

The PlanningCommissiormay;, in place of evegreen screeny permt
earthen berms avooden fencingsix (6) feet in height where deemed
appropri&e.

Upon application by adjacent residential patdy owne's, thePlannng
Commissionrmaywaive the evergreen screegjrberms, or wooden
fencing.

Noise levelsvithin the MM Districtshall comply withthe provisions of Chapter
2160f theTown Coce.

§ 34062. SolarEnergy System

A. SmallSdar Energy Systa, Accessoy Use.

(1)

General

(@)

(b)

Small Solar Energy Systemsust comply with dlapplicalbe building and
electrcal mderequiremert.

Owners ofSmall Solar Energy Systerase solely respnsible for
negotiating with othernoperty owners foanydesred solar easements to
protect access to slight. Any such easements mustrbeorded.
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Building-Mounted Smal SolarEnegy Systems

(@)

(b)

Building-mountedSmall Solar Energy Systemsaybemounted on
principal and accessory structures.

All applicabde sebackregulations apply to buildirghountedSmall Solar
E

nergy SystemsSuch gstens mounted on jncipal structuresnaynot encroah

(€)

(d)

(€)

(f)

into a sideand rear setback.

Only buildingintegrated and flusmountedSmall Solar Energy Systems
may be irstalled on streefacing bulding elevations.

Small Solar Energy Systemsay not extew above the exgting hghest
point of the roofline. See Figa621.

Cowerage- Roof or buildingmountedSmall Solar Energy Systershall
allow for adequate roaicces to the suth-facing or fla rodf upon which
the panels are mounted. The suefaca of pole or gpund moumt Systems
shallnot exceed half the buildifootprint ofthe principal structie. See
Figure 622.

Small Solar Energy Systershallbe ®tback a mnimum of e (1) foot
from dl roof edges.

GroundMounted Solar Energy Sigsns

(@)

(b)
(©)

In resdential zoning districts, groundhountedSolar Energy Systemsmay
not belocated in aequired front yard.

Setbacks. Same as accessory strusture

Any proposed grund-mountedSolar Energy Systein the LDA or RCA
shallbe viewed asot coverage.
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Panel will not
project above roof line

Figure 62-1

Figure 62-2
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